Statutory Planning Committee
Notice is hereby given that a meeting of the
Statutory Planning Committee will be held on:

Tuesday 12 February 2013
9.00 am
Level 2, Room 2.40
One40 William Street
Perth

Neil Thomson
Secretary, Western Australian Planning Commission

Please convey apologies to Leah Carr on 6551-9690 or email
leah.carr@planning.wa.gov.au
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Statutory Planning Committee
Membership:
Member
Mr Eric LUMSDEN
Mr Eric LUMSDEN
Mr Henty FARRAR
Ms Elizabeth TAYLOR
Mr Ian HOLLOWAY
Mayor Carol ADAMS
Ms Megan BARTLE
Ms Sue BURROWS

Representation in accordance with
Planning and Development Act 2005
Chairman, WAPC
Schedule 2 clause 4(2)(a)
Director General, Department of Planning
Schedule 2 clause 4(2)(b)
Nominee of the Regional Minister
Schedule 2 clause 4(2)(c)
Community representative
Schedule 2 clause 4(2)(d)
Professions representative
Schedule 2 clause 4(2)(e)
Local Government representative
Schedule 2 clause 4(2)(f)
WAPC appointee
Schedule 2 clause 4(2)(g)
WAPC appointee
Schedule 2 clause 4(2)(g)

Term of office
ends
30/04/2013
Ex officio
26/9/2013
5/11/2014
5/11/2014
1/02/2012
5/11/2014
5/11/2014

Quorum: 4
In accordance with the Western Australian Planning Commission (WAPC) Standing Orders
2009, 3.7 - Quorum for meetings:
(2) A quorum for a meeting of a committee is at least 50% of the number of offices (whether
vacant or not) of members of the committee.
Role:
Schedule 2(4)(4) of the Planning and Development Act 2005
The Statutory Planning Committee is the WAPC’s regulatory decision-making body and
performs such of the functions of the WAPC under the Planning and Development Act 2005
and Part II of the Strata Titles Act 1985 as are delegated to the Statutory Planning
Committee under section 16 and such other functions as are delegated to it under that
section. These functions include approval of the subdivision of land, approval of leases and
licenses, approval of strata schemes, advice to the Minister for Planning on local planning
schemes and scheme amendments, and the determination of certain development
applications under the Metropolitan Region Scheme.

Delegated Authority
Planning and Development Act 2005 Section 16(1)
2.1 Power to determine applications for approval to commence and carry out development
lodged with or referred to the WAPC pursuant to the provisions of a region scheme.
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2.2 Power to approve detailed plans requiring the subsequent approval of the WAPC as a
condition of development approval pursuant to the provisions of a region scheme and
power to confirm that conditions imposed by the WAPC on a development approval
pursuant to the provisions of a region scheme have been complied with.
2.3 Power to determine whether or not proposals and the ongoing implementation of a
region scheme comply with conditions (if any) applied pursuant to sections 48F and
48J of the Environmental Protection Act 1986.
2.4 Power to determine whether or not applications to commence and carry out
development are of State or regional importance, or in the public interest, pursuant to
any resolution of the WAPC made under a region scheme requiring such
determination.
2.5 Power to request the Minister for Planning to approve the WAPC disregarding the
advice of the Swan River Trust in whole or in part in relation to the approval of
development of land within the Riverbank or Development Control Area as defined
under the Swan and Canning Rivers Management Act 2006 where the determining
authority is the WAPC.
2.6 All functions of the WAPC as set out in (i) Sections 14(a), 14(c), 34, 97, 98, 100, 104, 105, 106, 107, 109, 110, 111, 134,
135, 136, 138, 139, 140, 142, 143, 144, 145, 147, 151, 153, 154, 157, 169, 185,
214, 215, 216 of the Act;
(ii) Town Planning Regulations 1967;
(iii) Regulations 21, 22, 24 and 27 of the Planning and Development Regulations
2009;
(iv) Strata Titles Act 1985 or the provisions of a strata or survey-strata scheme;
(v) Strata Titles General Regulations 1996;
(vi) Section 52 and section 85 of the Land Administration Act 1997;
(vii) Section 40 of the Liquor Control Act 1988;
(viii) Perry Lakes Redevelopment Act 2005.
2.7 Power to determine requests for variations to plans of subdivision where WAPC
approval is required pursuant to the provisions of an approved local planning scheme.
2.8 Power to provide comment on and grant approval to plans known generally as outline
development plans, structure plans and similar plans, and to planning policies and
similar documents or amendments thereto, requiring the approval or endorsement of
the WAPC pursuant to the provisions of a local planning scheme.
2.9 Power to provide comments or advice on behalf of the WAPC to a local government or
a redevelopment authority where a provision of a local planning scheme or a
redevelopment scheme requires comments from the WAPC.
2.10 Power to execute and accept the benefit of easements in gross, covenants in gross,
records on title and other instruments for dealings in land for subdivisions, strata
subdivisions and developments in accordance with any applicable policy and
legislation.
2.11 Power to make recommendations to the Minister for Planning in relation to requests
from local governments to expend monies paid by subdividing land owners in lieu of
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setting aside free of cost to the Crown, areas of land for public open space, where
such recommendations are in accordance with WAPC policy.
2.12 Power to determine whether or not a proposal is likely to have a significant effect on
the environment pursuant to section 38(1) of the Environmental Protection Act 1986
and to refer such proposal to the Environmental Protection Authority.
2.13 Power to waive or clear conditions affixed as conditions of approval.
2.14 Power to endorse diagrams and plans of survey and deposited plans involving the
acquisition and resumption of land created pursuant to Part 11 of the Act and the Land
Administration Act 1997.
2.15 Power to advise the Minister for Planning on any appeal or matter arising therefrom
pursuant to Part 14 of the Act.
2.16 Power to defend and otherwise deal with applications for review lodged with the State
Administrative Tribunal and to appeal, defend, respond and otherwise deal with any
matter that may be appealed to the Supreme Court on a question of law.
2.17 Power to defend, respond, appeal and otherwise deal with legal proceedings.
2.18 Power to prepare and approve, subject to the prior approval of the Minister for
Planning, policies relating to planning matters and/or the functions of the WAPC, save
and except for State Planning Policies under Part 3 of the Act.
2.19 Power to determine matters under Regional Interim Development Orders.
2.20 Such powers and functions of the WAPC as set out in(i) Part 5 of the Act;
(ii) Town Planning Regulations 1967
as are necessary for the preparation, promulgation and the making of
recommendations in relation to the Improvement Scheme authorised by Improvement
Plan No. 37 for the Browse Liquefied Natural Gas Precinct.

This meeting is not open to members of the public.
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RELEVANT INFORMATION FOR MEMBERS
Disclosure of interests
In accordance with the Planning and Development Act 2005 and Part 6 of the Standing Orders
2009, members of Committees (and certain employees) are required to disclose the following
types of interests that they have or persons closely associated to them, have:
x

direct and indirect pecuniary interests (financial);

x

proximity interests (location); and

x

impartiality interests (relationship).

A “direct pecuniary interest” means a relevant person’s interest in a matter where it is reasonable
to expect that the matter if dealt with by the board or a Committee, or an employee in a particular
way, will result in a financial gain, loss, benefit or detriment for the person.
An “indirect pecuniary interest” means a relevant person’s interest in a matter where a financial
relationship exists between that person and another person who requires a board or Committee
decision in relation to the matter.
A “proximity interest” means a relevant person’s interest in a matter if the matter concerns (i)

a proposed change to a planning scheme affecting land that adjoins the person’s land;

(ii)

a proposed change to the zoning or use of land that adjoins the person’s land; or

(iii)

a proposed development, maintenance or management of the land or of services or facilities
on the land that adjoins the person’s land.

An “Impartiality interest” means an interest that could, or could reasonably be perceived to,
adversely affect the impartiality of the member having the interest and includes an interest arising
from kinship, friendship, partnership or membership of an association or an association with any
decision making process relating to a matter for discussion before the board or a Committee.
Members disclosing any pecuniary or proximity interests for an item can not participate in
discussion or the decision making procedure relating to the item and must leave the meeting room
during the discussion of the item. Members disclosing an impartiality interest in an item must also
leave the room during the discussion or the decision making procedure relating to the item unless
the Committee, by formal resolution, allows the member to remain. The reason to allow a member
to remain must be stated in the formal resolution and will be minuted.
Disclosure of representations
Where a member has had verbal communication with or on behalf of a person with an interest in a
matter which is before a meeting, the member is to disclose the interest.
Where a member is in receipt of relevant written material (including email) from or on behalf of a
person with an interest in a matter which is before a meeting, the member is to table the material at
the meeting for the information of members and relevant employees.
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ORDER OF BUSINESS
1.

Declaration of opening

2.

Apologies : Ms Megan Bartle

3.

Members on leave of absence and applications for leave of absence

4.

Disclosure of interests

5.

Declaration of due consideration

6.

Deputations and presentations

7.

Announcements by the Chairperson
communication from the WAPC

8.

Confirmation of minutes of the meeting of 22 January 2013

9.

Reports (see attached index of reports)

of

the

board

and

10. Confidential items (see attached index of reports)
11. General business
12. Items for consideration at a future meeting
13. Closure - next meeting to be held on 26 February 2013
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Statutory Planning Committee
Minutes
of ordinary meeting 7474
held on Tuesday 22 January 2013
Attendance
Members
Mr Eric Lumsden
Ms Megan Bartle
Ms Sue Burrows
Mr Ian Holloway
Ms Elizabeth Taylor
Officers
Mr Mario Carbone
Mr David Carter
Ms Anika Chhabra
Mr Andrew Cook
Ms Sarah Cosstick
Ms Natalie Cox
Mr Jas Lapinski
Ms Lee O’Donahue
Ms Kym Petani
Ms Emille Van Heyningen

Observers
Mr Ted Hodgkinson
Mr Lyle Kenny

Mr Kris Nolan

WAPC Chairman (Presiding Member)
Director General Department of Planning
WAPC appointee
WAPC appointee
Professional representative
Community representative
Department of Planning
Senior Planning Officer, Perth and Peel
(Item 10.6)
Senior Planning Officer, Independent Planning Reviewer
(Item 10.3)
Senior Planning Officer, Metro South West
(Item 10.5)
Senior Planning Officer, Metro North West
(Items 9.3 and 10.1)
Planning Manager, Perth and Peel
(Item 10.6)
Senior Planning Officer, Independent Planning Reviewer
(Items 10.1. 10.2, 10.5,)
Senior Planning Officer, Perth and Peel
(Items 9.1 and 9.2)
Acting Manager, Metro Planning Central
(Item 10.4)
Director Metropolitan Planning North West
(Item 9.1)
Planning Manager, Perth and Peel
(Item 9.3)

Perron Group
Item 6.1 – (refers Report 9.1)
Perron Group
Item 6.1 – (refers Report 9.1)
Item 6.2 – (refers Report 10.1)
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Mr Peter Mickleson
Mr Michael Swanepoel

City of Nedlands – Director Development Services
Item 6.3 – (refers Report 10.2)
City of Nedlands – Senior Planning Officer
Item 6.3 – (refers Report 10.2)

Ms Pauline Zorzi

Representing land owners
Item 6.4 – (refers Report 10.2)

Mr Roger Small

Property Owner
Item 6.6 – (refers Report 10.6)

Mr Kevin Hug

Toodyay Holiday Park and Chalets
Item 6.7 – (refers Report 10.7)

Mr Bert Hofmans

City of Stirling
Item 6.8 – (refers Report 10.4)

Presenters
Mr Peter Goff

MGA Town Planners
Item 6.1 – (refers Report 9.1)

Mr Ray Haeren

Urbis Pty Ltd
Item 6.2 – (refers Report 10.1)

Ms Gabriela Poezyn

City of Nedlands - Manager Strategic Planning
Item 6.3 – (refers Report 10.2)

Mr Marc Halsall

Halsall & Associates
Item 6.4 – (refers Report 10.2)

Mr Sean Fairfoul

Greg Rowe & Associates
Item 6.5 – (refers Report 10.3)
Pride Projects
Item 6.5 – (refers Report 10.3)
Greg Rowe & Associates
Item 6.5 – (refers Report 10.3)

Mr Malcolm Purcell
Mr Greg Rowe

Mr Andrew Pawluk

West Coast Plan
Item 6.6 – (refers Report 10.6)

Ms Lesley Hug

Toodyay Holiday Park & Chalets
Item 6.7 – (refers Report 10.7

Mr Remo Formato

City of Stirling –
Item 6.8 – (refers Report 10.4)

Committee Support
Ms Leah Carr

Committee Support Officer - Department of Planning
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Statutory Planning Committee
Minutes
of ordinary meeting 7474
held on Tuesday 22 January 2013

7474.1

Declaration of Opening
The Presiding Member declared the meeting open at 9.05 am, acknowledged
the traditional owners and custodians of the land on which the meeting is
taking place and welcomed Members.

7474.2

Apologies
Mayor Carol Adams
Mr Henty Farrar

7474.3

Local Government representative
Regional Minister’s nominee

Members on Leave of Absence and Applications for Leave of Absence
Nil.

7474.4

Disclosure of Interests
Member/Officer
Ms Elizabeth Taylor
Mr Ian Holloway

Minute No.
10.6
10.11

Page No.
19
26

Nature of Interest
Impartiality
Impartiality

Ms Taylor declared an Impartiality Interest in relation to Item 10.6 as she, as
the nominee of the Chair on the Swan Valley Planning Committee, has
discussed and voted upon this item at a meeting of the Swan Valley Planning
Committee.
Ms Taylor wished it noted that she would like to take part in the discussion
but would not vote on this item.
Resolved
Moved by Mr Holloway, seconded by Ms Bartle
In accordance with clause 6.10(7) of the Standing Orders
2009, members of the Statutory Planning Committee agreed
that Ms Taylor, who has disclosed an impartiality interest, is
permitted to participate in discussion but not vote on the item.
The motion was put and carried.
Mr Holloway declared an Impartiality Interest due the building application
referred to in Item 10.11 being made by Rural Building Company, a division
of JWH, Mr Holloway’s employer.
Mr Holloway wished it noted that he would like to take part in the discussion
but would not vote on this item.
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Resolved
Moved by Ms Taylor, seconded by Ms Bartle
In accordance with clause 6.10(7) of the Standing Orders
2009, members of the Statutory Planning Committee agreed
that Mr Holloway, who has disclosed an impartiality interest, is
permitted to participate in discussion but not vote on the item.
The motion was put and carried.
Ms Bartle wished it noted that she was advised by telephone by MGA Town
Planners that Item 9.1 would be on the Agenda.

7474.5

Declaration of Due Consideration
No declarations were made.

7474.6

Deputations and Presentations
7474.6.1

Adoption of Amendment No.2 of the East Wanneroo
Cell 9 – East Landsdale Local Structure Plan No.57
(refers Item 9.1)
Presenter
Mr Peter Goff
Mr Goff addressed the Committee and spoke in support of
the adoption of Amendment No.2 and requested that the
recommendation be expanded to include adoption and
certification of Local Planning Structure no.57.
Mr Goff advised that, until the Local Structure Plan is
certified, the City of Wanneroo will not proceed with
finalising the sewer connections and road connections such
as those that are required for Kevo Place.

7474.6.2

City of Joondalup District Planning Scheme No.2
Amendment No.66 – For Final Approval
(refers Item 10.1)
Presenter
Mr Ray Haeren
Mr Haeren advised the Committee of the concerns of his
client, Westfield Management, regarding inconsistency in
SPP4.2 relating to the exclusion of the General Discretion
clause.
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7474.6.3

City of Nedlands Local Planning Scheme
Amendment No.195 – For Final Approval
(refers Item 10.2)
Presenter
Ms Gabriela Poezyn

No.2

Ms Poezyn tabled a map by the City of Nedlands which
highlighted the impacts of amendment no.195, and
addressed the Committee as to the concerns regarding
inconsistency in building heights and possible impacts on
the City of Nedlands.
A copy of the map has been placed on file.
7474.6.4

City of Nedlands Local Planning Scheme
Amendment No.195 – For Final Approval
(refers Item 10.2)
Presenter
Mr Marc Halsall

No.2

Mr Halsall tabled 3 maps of the Swanbourne site, reiterated
the merits of the proposal and addressed City of Nedlands
rationale for height increase. Mr Halsall noted that Clause
5.3.11 of the Scheme Amendment makes mention of three
(3) specific instances where extra height is given.
A copy of the maps has been placed on file.
7474.6.5

City of Wanneroo District Planning
Amendment No.117 - For Final Approval
(refers Item 10.3)
Presenters Mr Sean Fairfoul
Mr Malcolm Purcell
Mr Greg Rowe

Scheme

Mr Rowe gave an overview of their client, Masters Home
Improvement Store, and handed over to Mr Fairfoul to
address amendment no.117.
Mr Fairfoul noted an inconsistency among local councils in
relation to this type of retail outlet which, in this instance,
acts as a buffer between the residential and the purely
industrial zone.
Greg Rowe and Associates assured
members that this Hardware store will not only provide a
suitable buffer, but would also provide employment selfsufficiency and access to equipment and supplies which are
currently not available in this location.
A copy of Mr Rowe’s overview has been placed on file.
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7474.6.6

Subdivision of Lot 42 Smallbrook Retreat – Caversham,
City of Swan
(refers Item 10.6)
Presenter
Mr Andrew Pawluk
Mr Pawluk tabled 2 subdivision maps and gave a
powerpoint presentation in relation to the proposed four lot
(compromise) subdivision design which:
i) meets orderly and proper planning principles;
ii) ensures that approval to the subdivision can meet the
objectives of Area B; and
iii) does not erode the character of the Swan Valley nor
create a precedent.
A copy of the maps and the presentation has been placed
on file.

7474.6.7

Shire of Toodyay Local Planning
Amendment No.3 – For Final Approval
(refers Item 10.7)
Presenter
Ms Lesley Hug

Scheme

No.4

Ms Hug requested that the officer’s recommendation be
amended from nine permanent residences to the twenty
permanent residences previously approved. Ms Hug tabled
a letter from the Caravan Industry Association in support of
the deputation.
A copy of the letter has been placed on file.
7474.6.8

City of Stirling Local Planning
Amendment No.4 – For Final Approval
(refers Item 10.4)
Presenter
Mr Remo Formato

Scheme

No.3

Mr Formato’s address to the Committee concerned the
wording in the modification which weakened the objectives
in City of Stirling’s regard, and he tabled a document giving
alternative options that he considered made the objectives
clearer.
A copy of the tabled document has been placed on file.
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7474.7

Announcements by the Chairperson of the Board and communication
from the WAPC
The Chairman advised the Committee of a quote from Chief Justice David
Malcolm QC contained in the Western Australian Law Review 1985
regarding policy which states that every application be assessed on its merit
regardless of policy. He will forward a copy to all the members.

7474.8

Confirmation of Minutes
7474.8.1

Minutes of the Statutory Planning Committee meeting
held on Tuesday 11 December 2012
Resolved
Moved by Ms Taylor, seconded by Mr Farrar
That the minutes of the Statutory Planning
Committee meeting held on Tuesday
11 December 2012, be confirmed as a true
and correct record of the proceedings.
The motion was put and carried.

7474.9

Reports
7474.9.1

Adoption of Amendment 2 of the East Wanneroo Cell 9 East Landsdale Local Structure Plan No. 57
File
SPN/0124, SPN/0124M-1
Report Number
SPC/323
Agenda Part
C
Reporting Officer Senior Planning Officer, Metro Planning
North West
Members requested clarification between ‘adoption’ and
‘certification’ as they had been advised that certification of
the Structure Plan could not take place until all the
amendments were adopted.
A further amendment is yet to be adopted (amendment 3)
which deals with road connectivity and Telstra density
issues.
Members were advised that a traffic study had recently
been carried out and a copy was with the Department of
Planning.
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The Committee requested the planning officer to provide a
report on the road/traffic issues to the next SPC meeting.
Resolved
Moved by Ms Burrows, seconded by Ms Bartle
That
the
Western
Australian
Commission resolves to:
1.

Planning

adopt proposed Amendment 2 to the East
Wanneroo Cell 9 - East Landsdale Local
Structure Plan No. 57;

2. advise the City of Wanneroo of its decision
accordingly.
The motion was put and carried.
7474.9.2

Approval for Concrete Batching Plant - Hester Avenue,
Neerabup, City of Wanneroo
File
30-50072-3
Report Number
SPC/324
Agenda Part
G
Reporting Officer Senior Planning Officer, Metro Planning
North West
Resolved
Moved by Ms Burrows, seconded by Mr Holloway
That
the
Western
Australian
Planning
Commission resolves to approve the proposed
concrete batching plant at Lot 12476 Hester
Avenue, Neerabup, subject to the following
conditions:
CONDITIONS:
1.
The approval being granted for five (5)
years expiring on 23 June 2018.
2.

The preparation and approval of a
decommissioning and rehabilitation plan 6
months prior to the expiry of this approval
to the specifications of the Department of
Regional Development and Lands in
consultation with the Department of
Environment and Conservation.
(Regional Development and Lands)

Page 8 of 18

SPC AGENDA PAGE 14

Statutory Planning Committee
Minutes
of ordinary meeting 7474
held on Tuesday 22 January 2013

3.

Following the expiry of planning approval
the concrete batching plant shall be
removed from the site at the owner’s
expense and the site rehabilitated in
accordance
with
the
approved
decommissioning and rehabilitation plan
prepared for the site.
(Regional Development and Lands)

4.

Dust mitigation measures being used to
minimise dust nuisance to neighbours and
surrounding land uses.
(Local Government)

5.

The existing crossovers for the concrete
batching plant being maintained to the
specification of the City of Wanneroo and
Main Roads Western Australia.
(Local Government, Main Roads)

6.

All drainage to be contained on site.

The motion was put and carried.
7474.9.3

Development of Limestone Extractive Industry - Lot 52
Nowergup Road, Nowergup, City of Wanneroo
File
30-50281-1
Report Number
SPC/345
Agenda Part
G
Reporting Officer Senior Planning Officer, Metro North
West
Resolved
Moved by Ms Taylor, seconded by Mr Holloway
That
the
Western
Australian
Planning
Commission resolves to approve the application
for approval to commence development for a
limestone extractive industry at Lot 52 Nowergup
Road, Nowergup, subject to the following
conditions and advice:
CONDITIONS:
1.
This approval relates to the attached site
plan, date stamped 4 January 2013, by the
Department of Planning on behalf of the
Western Australian Planning Commission.

Page 9 of 18

SPC AGENDA PAGE 15

Statutory Planning Committee
Minutes
of ordinary meeting 7474
held on Tuesday 22 January 2013

2.

The
Western
Australian
Planning
Commission's approval is granted for a
period of ten years from the date of this
approval.

3.

The final excavation boundary is to be
determined to the specification of the
Department
of
Environment
and
Conservation and to the satisfaction of the
Western Australian Planning Commission.

4.

All development to be carried out in
accordance with a noise management plan
which is to be agreed and implemented to
the specifications of the Department of
Environment and Conservation and to the
satisfaction of the Western Australian
Planning Commission.

5.

A Rehabilitation Management Plan is to be
prepared to the specification of the City of
Wanneroo and to the satisfaction of the
Western Australian Planning Commission.

ADVICE:
1.
All development must comply with the
provisions of the City of Wanneroo District
Planning
Scheme
No.2,
Health
Regulations, Building Code of Australia,
Public Building Regulations and all other
relevant Acts, Regulations and Local Laws.
2.

The Department of Environment and
Conservation (DEC) advises the following:
i)

with regard to Condition 3, as it is
possible that the subject land contains
occurrences of the Threatened
Ecological Community (TEC) type26a
- Melaleuca huegelii - Melaleuca
acerosa shrublands on limestone
ridges, the area in question is to be
resurveyed to verify the presence of
the potential TEC. In the event that
the vegetation unit is confirmed as a
TEC, DEC requires that the extraction
area be modified to avoid the area in
question;
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ii)

clearing of vegetation associated with
the proposed development will require
a clearing permit application to be
submitted to the DEC;

iii)

clearing of the vegetation identified as
Tuart (Eucalyptus gomphocephala)
will result in a loss of habitat for the
Carnaby's Black Cockatoos, a
threatened species listed under the
federal Environmental Protection and
Biodiversity Conservation (EPBC) Act
(1999). DEC recommends that a
survey of all proposed areas to be
cleared for the presence of any trees
that are nesting or roosting sites for
Black Cockatoos. All potential habitat
trees should be protected wherever
possible and measures put in place to
avoid impacts on the threatened
species. It is also recommended that
the
proposed
development
be
referred to the Commonwealth
Department
of
Sustainability,
Environment, Water, Populations and
Communities for assessment under
the EPBC Act.

The motion was put and carried.
7474.9.4

Subdivision to Create 4 Lots for Residential Purpose Lots 29 and 30 Walker Street, Mundaring, Shire of
Mundaring.
File
146037
Report Number
SPC/346
Agenda Part
G
Reporting Officer A/Planning
Manager,
Metropolitan
Planning North East, Perth and Peel
Planning
Resolved
Moved by Ms Burrows, seconded by Ms Bartle
That
the
Western
Australian
Planning
Commission resolves to approve the amended
plan date stamped 18 September 2012 for
subdivision of Lots 29 and 30 Walker Street,
Mundaring subject to the following conditions
and advice:
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CONDITIONS:
1.
All buildings and effluent disposal systems
having the necessary clearance from the
new boundaries as required under the
relevant legislation including the Local
Planning Scheme and Building Regulations
of Australia. (Local Government)
2.

Other than buildings, outbuildings and/or
structures shown on the approved plan for
retention, all buildings, outbuildings and/or
structures present on lot(s) 3 and 4 at the
time of subdivision approval being
demolished and materials removed from
the lot(s). (Local Government)

3.

A revegetation plan being prepared,
approved and implemented for the
revegetation of the watercourse banks with
appropriate native species to the
specifications of the local government.
(Local Government)

4.

Prior to subdivisional works in the
foreshore/waterway area, a plan is to be
submitted and approved, detailing the
waterway crossing and indicating how
design and construction will minimise
detrimental impacts on the waterway form
and function. The waterway crossing plan
is to be implemented as part of the
subdivisional works. (Local Government)

5.

The proposed access way(s) being
constructed
and
drained
at
the
landowner/applicant's
cost
to
the
specifications of the local government.
(Local Government)

6.

Suitable arrangements being made with
the local government for the provision of
vehicular crossover(s) to service the lot(s)
shown on the approved plan of subdivision.
(Local Government)

7.

The landowner/applicant entering into an
agreement with the local government to
ensure reciprocal rights of access over
adjoining battle-axe access ways.
(Local Government)
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8.

The land being filled, stabilised, drained
and/or graded as required to ensure that:
a) lots can accommodate their intended
development; and
b) finished ground levels at the
boundaries of the lot(s) the subject of
this approval match or otherwise
coordinate with the existing and/or
proposed finished ground levels of the
land abutting; and
c)
stormwater is contained on-site, or
appropriately treated and connected
to the local drainage system.
(Local Government)

9.

Redundant vehicle crossover(s) to be
removed and the kerbing, verge, and
footpath (where relevant) reinstated with
grass or landscaping to the satisfaction of
the
Western
Australian
Planning
Commission and to the specifications of
the local government. (Local Government)

10. A notification, pursuant to Section 70A of
the Transfer of Land Act 1893 is to be
placed on the certificate(s) of title of the
proposed lot(s) 3 and 5. Notice of this
notification is to be included on the diagram
or plan of survey (deposited plan). The
notification is to state as follows:
'A reticulated sewerage service is not
available to the lot/s. Effluent disposal
arrangements will require an Aerobic
Treatment Unit at the northern end of the
lot to the specification of the local
government.'
'There is a water course on this lot.
Development will require measures to
reduce flood risk to the specifications of the
local government.'
(Local Government)
11. Arrangements being made with the Water
Corporation so that provision of a suitable
water supply service will be available to the
lots shown on the approved plan of
subdivision. (Water Corporation)
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12. Arrangements being made to the
satisfaction of the Western Australian
Planning Commission and to the
specification of Western Power for the
provision of an underground electricity
supply to the lot(s) shown on the approved
plan of subdivision. (Western Power)
ADVICE:
1. In regard to Condition 1, the Western
Australian Planning Commission will
accept building clearance requirements as
specified in the relevant local planning
scheme operative at the time the
subdivision approval was granted by the
Western Australian Planning Commission.
2.

In
regard
to
Condition
8,
the
landowner/applicant is advised that there is
anecdotal evidence of flooding of the
creek. A flood risk assessment is to be
conducted to determine recommendations
for finished floor levels for future dwellings
on lots 3 and 4 based on water tables,
peak watercourse flows and 1:100 year
flood levels.

3.

In
regard
to
Condition
9,
the
landowner/applicant shall make good any
damage to the existing verge vegetation
within the road reserve.

4.

In
regard
to
Condition
11,
the
landowner/applicant
shall
make
arrangements with the Water Corporation
for the provision of the necessary services.
On receipt of a request from the
landowner/applicant, a Land Development
Agreement under Section 67 of the Water
Agencies (Powers) Act 1984 will be
prepared by the Water Corporation to
document the specific requirements for the
proposed subdivision.

5.

In regard to Condition 12, Western Power
provides only one underground point of
electricity supply per freehold lot.

The motion was put and carried.
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7474.10 Confidential Items
7474.10.1

City of Joondalup District Planning Scheme No.2
Amendment No.66 - For Final Approval
File
TPS/0970
Report Number
SPC/347
Agenda Part
B
Reporting Officer Planning
Manager
Schemes,
Strategies and Amendments
THIS ITEM IS CONFIDENTIAL

7474.10.2

City of Nedlands Local Planning Scheme No.2
Amendment No.195 - For Final Approval
File
TPS/0897/1
Report Number
SPC/348
Agenda Part
B
Reporting Officer Planning
Manager
Schemes,
Strategies and Amendments
THIS ITEM IS CONFIDENTIAL

7474.10.3

City of Wanneroo District Planning Scheme Amendment
No.117 - For Final Approval
File
TPS/0689
Report Number
SPC/349
Agenda Part
B
Reporting Officer Planning
Manager
Schemes,
Strategies & Amendments
THIS ITEM IS CONFIDENTIAL

7474.10.4

City of Stirling Local Planning Scheme No.3
Amendment No.4 - For Final Approval
File
TPS/0791/1
Report Number
SPC/350
Agenda Part
B
Reporting Officer Planning
Manager
Schemes
Strategies and Amendments
THIS ITEM IS CONFIDENTIAL
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7474.10.5

City of Rockingham Town Planning Scheme No.2
Amendment No.122 - For Final Approval
File
TPS/0920
Report Number
SPC/351
Agenda Part
B
Reporting Officer Planning
Manager
Schemes,
Strategies and Amendments
THIS ITEM IS CONFIDENTIAL

7474.10.6

Subdivision of Lot 42 Smallbrook Retreat – Caversham,
City of Swan
File
144097
Report Number
SPC/352
Agenda Part
C
Reporting Officer A/Planning
Manager,
Metropolitan
Planning North East
THIS ITEM IS CONFIDENTIAL

7474.10.7

Shire of Toodyay Local Planning Scheme
Amendment No.3 - For Final Approval
File
TPS/0757/1
Report Number
SPC/353
Agenda Part
E
Reporting Officer Director, Wheatbelt Region

No.4

THIS ITEM IS CONFIDENTIAL

7474.10.8

Town of Port Hedland Local Planning Scheme
Amendment No.53 - For Final Approval
File
TPS/0965/1
Report Number
SPC/354
Agenda Part
E
Reporting Officer Senior Planning Officer - Northern
Regions
THIS ITEM IS CONFIDENTIAL
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7474.10.9

Shire of Wiluna Local Planning Strategy and Local
Planning Scheme No.2 - For Final Approval
File
TPS/0459
Report Number
SPC/355
Agenda Part
E
Reporting Officer Planning Manager, Regional Planning
and Strategy
THIS ITEM IS CONFIDENTIAL

7474.10.10

Shire of Wyalkatchem Local Planning Strategy and
Local Planning Scheme No.4 – For Final Approval
File
TPS/0251/1
Report Number
SPC/356
Agenda Part
E
Reporting Officer Planning Manager, Wheatbelt Region
THIS ITEM IS CONFIDENTIAL

7474.10.11

Development Approval to Construct Ancillary Dwelling
– Lot 7 Mottram Road, Carmel
File
24-50075-1
Report Number
SPC/357
Agenda Part
G
Reporting Officer A/Planning Manager, Metro North East
THIS ITEM IS CONFIDENTIAL

7474.11 General Business
7474.11.1

Deputations
Members recommended that all deputees not be given
specific deputation arrival times, but be advised of the 9 am
meeting start time and that deputations will be given in
accordance with item order.

7474.12 Items for Consideration at a Future Meeting
Item No

Report

Request

7474.9.1

Adoption of Amendment 2 of the
East Wanneroo Cell 9 - East
Landsdale Local Structure Plan
No. 57

To request DOP to
provide a report on
the road/traffic
issues
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7474.10.3

City of Wanneroo District
Planning Scheme Amendment
No. 117

To request DOP to
TBA
discuss the
Amendment and
SPP 4.2 with the
Chair, ED Perth and
Peel and relevant
planning officers

7474.10.7

Shire of Toodyay Local Planning
Scheme No.4 Amendment No.3
- For Final Approval

To request DOP to
provide clarification
of recommendation
and associated
uses.

DA to Construct Ancillary
Dwelling – Lot 7 Mottram Road,
Carmel

To request DOP to
provide more
information on bush
fire control, access
and management
plan and maximum
sizes of ancillary
accommodation

7474.10.11

12/02/13

TBA

7474.13 Closure
The next ordinary meeting is scheduled for 9 am on 12 February 2013.

There being no further business before the Committee, the Presiding Member
thanked members for their attendance and declared the meeting closed at 11.24 am.

PRESIDING MEMBER_________________________________________________

DATE

_________________________________________________________
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ITEM NO: 9.1
ADOPTION OF EAST WANNEROO CELL 9 - EAST
LANDSDALE LOCAL STRUCTURE PLAN NO. 57
WAPC OR COMMITTEE:

Statutory Planning Committee

REPORTING AGENCY:
REPORTING OFFICER:
AUTHORISING OFFICER:
AGENDA PART:
FILE NO:
DATE:
ATTACHMENTS:

Department of Planning
Senior Planning Officer, Metro Planning North West
Director, Metro Planning North West
C
SPN/0124, SPN/0124M-1
31 January 2013
1. East Landsdale Local Structure Plan No. 57
2. Annotation Plan
3. Schedule of Modifications
Urban
City of Wanneroo
Urban Development
Certification and Adoption
North West
12 September 2012
146
Structure Plan
Landsdale

REGION SCHEME ZONING:
LOCAL GOVERNMENT:
LOCAL SCHEME ZONING:
LGA RECOMMENDATION(S):
REGION DESCRIPTOR:
RECEIPT DATE:
PROCESS DAYS:
APPLICATION TYPE:
CADASTRAL REFERENCE:

RECOMMENDATION:
That the Western Australian Planning Commission resolves to:
1.

adopt the proposed East Wanneroo Cell 9 - East Landsdale Local
Structure Plan No. 57 subject to the Schedule of Modifications appended
as Attachment 3;

2.

advise the City of Wanneroo of its decision accordingly.

SUMMARY:
The City of Wanneroo (City) has forwarded the proposed East Wanneroo Cell 9 East Landsdale Local Structure Plan No. 57 (LSP 57) (Attachment 1) to the Western

SPC AGENDA PAGE 27

Australian Planning Commission (WAPC) and has requested that the WAPC adopts
and certifies the LSP. The structure plan was previously adopted by the WAPC in
August 2010 subject to modifications. All those modifications have been agreed to by
the City, except for two modifications relating to residential road connections to an
existing residential area and a left-in-left-out intersection onto Alexander Drive.
The City has forwarded a new structure plan containing alternative modifications to
the two modifications required by the WAPC. The revised modification proposed by
the City relating to road connections is not supported as it does not provide sufficient
vehicular permeability. The revised modification proposed by the City relating to a
left-in-left-out access point is supported as it provides improved residential access
opportunities. It is recommended that the structure plan be adopted subject to
modifications and re-submitted to the City for modification and certification.

BACKGROUND:
The initial draft of LSP 57 was prepared in 2008 by the main development proponent
in the area, Stockland WA Developments Pty Ltd. The City determined that the LSP
was satisfactory and submitted it to the WAPC for adoption in August 2009.
The WAPC adopted LSP 57 in August 2010, subject to modifications and resubmitted it to the City for the modifications to be made. The City agreed to all
modifications except for two and resolved that the structure plan should not be
agreed. The City subsequently requested that Stockland prepares a modified
structure plan that proposes alternatives to the two modifications in contention. The
City forwarded the proposed LSP to the WAPC for its adoption and certification in
September 2012.
The Statutory Planning Committee (SPC) considered the modifications and proposed
Amendments 2 and 3 to the LSP in December 2012, and resolved on behalf of the
WAPC as follows:
That the Western Australian Planning Commission resolves to defer this item to
enable further information to be provided to the Statutory Planning Committee in
respect of Amendment 3 to the East Wanneroo Cell 9; and that discussions be held
between the City of Wanneroo, Telstra and the Department of Planning.
Following consultation with landowners in the area the SPC, in January 2013,
reconsidered this determination and resolved to adopt Amendment 2. Resolution of
issues and finalisation of the parent structure plan (LSP 57) will facilitate Council's
finalisation of Amendment 2 and provide greater certainty to industry.

SPC AGENDA PAGE 28

LEGISLATION / STRATEGIC PLAN / POLICY:
Legislation
Section:
Strategic Plan
Strategic Goal:
Outcomes:
Strategies:

Policy
Number and/or Name:

Planning and Development Act 2005
Part 5 Local Planning Schemes

Planning
Effective Delivery of Integrated Plans
Develop integrated infrastructure and land use plans for
the State

Liveable Neighbourhoods

DETAILS:
The City has forwarded a new structure plan containing alternative modifications to
the two modifications required by the WAPC.
The WAPC's Modification 14 required vehicular connections (Attachment 1) to the
adjacent Cell 5 residential area in order to promote the permeability of the area. The
City did not adopt this modification due to community opposition and instead drafted
the following structure plan provision:
'Appropriate connections be provided to Kevo Place, Grayswood Court, Mossfiel
Retreat and Strathpine Chase at the time of subdivision of the adjoining land within
the Structure Plan area'.
The WAPC's Modification 15 requiring the deletion of an access point onto Alexander
Drive adjacent to the southern Commercial zone, sought to minimise radiofrequency
interference to the nearby Perth International Telecommunications Centre (PITC)
from vehicle locking devices by encouraging parking on the westernmost part of the
site behind commercial buildings that may be built on the site. The City, following
discussions with Telstra, proposes the retention of this access point.

GOVERNMENT AND CORPORATE IMPLICATIONS:
N/A

CONSULTATION:
Modification 14 (Vehicle Connections to Cell 5)
The City advertised a draft version of LSP 57 for 42 days over July-August 2008.
Eight submissions were received which objected to the vehicular connections
between the adjacent residential area to the west and LSP 57 on the grounds of
traffic safety and residential amenity. Further correspondence has been received
objecting to a vehicular connection at Kevo Place.
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Modification 15 (Alexander Drive Intersection)
Allerding and Associates, on behalf of Telstra, support the left-in-left-out intersection
with Alexander Drive, provided that LSP 57 incorporates design provisions
addressing built form, car parking layout and internal access roads that would
minimise radiofrequency interference (RFI) from remote vehicle locking devices.

OFFICER’S COMMENTS:
Modification 14 (Vehicle Connections to Cell 5)
The City has prepared a revised traffic report to assess the potential impacts
resulting from the exclusion of road connections to the Cell 5 LSP area. The report
found that without the connections:
x

Travel times to the local shops and primary school would be increased by a
maximum of 50 seconds;

x

Existing neighbourhood connectors Queensway
accommodate the additional vehicle traffic; and

x

The closure of the subject road connections would not impact on the regional
road network in terms of diverted local traffic.

and

Kingsway

could

In terms of Liveable Neighbourhoods Element 1: Community Design, however, the
street network should provide a high level of internal connectivity for local vehicle,
pedestrian and bike movements.
In this regard, smaller connections at Hamel Close, Grayswood Court and Rosebud
Court (Attachment 2) would provide suitable pedestrian and bicycle access, but
would not provide an appreciable benefit for vehicular movements.
Connections to Mossfiel Retreat and Strathpine Chase (Attachment 2) would
provide for vehicular permeability to a local shopping centre within the central Cell 5
residential area and provide an alternative connection to the primary school and
community facilities in the northern section. It is noted that Strathpine Close and
Mossfiel Retreat have not been constructed as through roads, contrary to the WAPC
resolution of August 2010. Notwithstanding, in light of the findings of the recently
commissioned traffic impact assessment which indicates that Queensway has
capacity to accommodate traffic to the northern section of Cell 5, it is recommended
that the City's proposal to provide appropriate connections at Mossfiel Retreat and
Strathpine Close be accepted. In this respect, it is noted that modification suggested
by the City does not preclude the possibility of providing vehicular connections in the
future if the progressive establishment of the residential community generates a
demand.
Kevo Place has been constructed as a vehicular access street, although the City
intends to review and possibly close Kevo Place once the surrounding local road
network has been constructed. Notwithstanding the conclusions of the traffic study, a
road connection at Kevo Place would provide convenient accessibility to the local
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shops, primary school, community centre and a large parkland/recreation area. Given
the position of Kevo Place at the mid-point between Gnangara Road and Queensway
and its proximity to local services, Kevo Place is a crucial part of an integrated and
legible road network in the northern part of LSP 57. In order to provide a satisfactory
road network for the future community in the northern part of LSP 57, consistent with
Liveable Neighbourhoods, it is recommended that Kevo Place remains a vehicular
connection.
Modification 15 (Alexander Drive Intersection)
The deletion of left-in-left-out access point onto Alexander Drive was required by the
WAPC at the request of Telstra, to ensure that any buildings on the Commercial
zoned site were located and designed in a manner which would effectively 'block' RFI
to the adjoining PITC generated by remote control vehicle locking devices.
Further discussions with Allerding and Associates, representing Telstra, indicated
that design provisions addressing the siting of development and access areas on the
commercial site would sufficiently address the concern. Accordingly Allerding and
Associates have no objections to the retention of the left-in-left-out as a residential
access street, provided that appropriate design provisions are incorporated into the
structure plan.
Access, car parking and built form measures for the Commercial zone may be most
appropriately addressed at development stage in consultation with Telstra and the
City has agreed to this approach. It is therefore recommended that a provision be
added to LSP 57 requiring that development within the Commercial zones address
built form, access and car parking to minimise impact on the PITC in consultation
with Telstra.

Conclusion
It is recommended that Kevo Place remains as a road connection in order to provide
vehicular permeability for existing and future residents to access schools, shops and
other community facilities in the area in accordance with Liveable Neighbourhoods.
It is also recommended that the left-in-left-out intersection on Alexander Drive is
adopted subject to an additional provision requiring development within the
Commercial zone to be designed to minimise impact on the PITC in consultation with
Telstra. This will provide improved access to residential areas and provide an
appropriate framework for the consideration of development impacts on the PITC.
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ATTACHMENT 2
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ATTACHMENT 3

Local Structure Plan No. 57 - East Wanneroo Cell 9 (East Landsdale)
Schedule of Modifications
______________________________________________________________

These modifications relate to the Statutory Planning document provided by
the City of Wanneroo on 12 September 2012.
1) Clause 12.3.3 Orientation of Roads second sentence being modified to
delete Kevo Place.
2) The following sentence being added to 12.3.3:
A road connection is to be provided to Kevo Place at the time of
subdivision.
3) The following provision being added after 12.3.5
12.3.6 Commercial Design Provisions
Detailed Area Plans are to be prepared in consultation with Telstra for
each of the Commercial Zones prior to development addressing, inter alia,
built form, access and car parking.
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ITEM NO: 9.2
ENDORSEMENT OF THE WEST KARNUP LOCAL
STRUCTURE PLAN - LOTS 3, 805 & 806 MANDURAH
ROAD, KARNUP
WAPC OR COMMITTEE:

Statutory Planning Committee

REPORTING AGENCY:
REPORTING OFFICER:
AUTHORISING OFFICER:
AGENDA PART:
FILE NO:
DATE:
ATTACHMENTS:

Department of Planning
Planning Manager, Metropolitan South West
A/Planning Director, Metropolitan South West
C
SPN/0426
30 January 2013
1. Proposed LSP
2. MRS Plan
3. Locality Plan
4. Aerial Photograph
5. Schedule of Submissions
6. Revised Neighbourhood Centre Concept Plan
7. Schedule of Modifications - West Karnup LSP
Urban
City of Rockingham
Development
Approval subject to modifications
South West
15 October 2012
106
Structure Plan
Lots 3, 805 & 806 Mandurah Road, Karnup

REGION SCHEME ZONING:
LOCAL GOVERNMENT:
LOCAL SCHEME ZONING:
LGA RECOMMENDATION(S):
REGION DESCRIPTOR:
RECEIPT DATE:
PROCESS DAYS:
APPLICATION TYPE:
CADASTRAL REFERENCE:

RECOMMENDATION:
That the Western Australian Planning Commission resolves to:
1.

endorse the West Karnup Local Structure Plan, inclusive of a left-in, leftout access point from Mandurah Road south of the commercial zone,
subject to the following modifications:
1.1

Lot 805 is to be excluded from the structure plan (area). Route and
design planning for Paganoni Road as a regional connector
serving Keralup and the Karnup Transit Oriented Development
(TOD) site are still underway, with the structure plan area
proposed to be linked to the TOD site via an access road between
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the realigned Paganoni Road and the main north-south spine road
running through the structure plan. Planning for the TOD site also
requires resolution on an agreed intersection treatment for the
Mandurah Road and Crystaluna Drive intersection, which will
provide the key access to the northern portion of the structure
plan (comprising Lot 805). Residential densities for Lot 805 are to
respond to the proximity of the site within the 1 kilometre walkable
catchment of the TOD site;
1.2

2.

the modifications referenced in Attachment 7: Schedule of
Modifications (West Karnup LSP).

advise the City of Rockingham of 1. above and that it is the Commission's
expectation that residential densities proposed by the local structure plan
will be achieved at the subsequent subdivision and development stages.

SUMMARY:
x

x

x
x

x
x

The West Karnup Local Structure Plan (LSP) proposes the construction of 1100
residential lots, a primary school site, 10% public open space (POS) including a
district park co-located with the primary school, a commercial precinct of
approximately 5,300 square metres NLA which will accommodate a
neighbourhood centre (incorporating a full line supermarket and speciality shops,
office and fast food outlets), and 18.5 hectares of remnant bushland at the
southern end of the LSP to be ceded free of cost to the Crown (Attachment 1:
Proposed LSP).
Vehicular access to the LSP is proposed from Mandurah Road, via two fully
signalised intersections at Crystaluna Drive and Singleton Beach Drive, and via a
left-in, left-out access point below the commercial precinct. In the longer term,
subject to progression of planning for the proposed Karnup transit oriented
development (TOD) site located 350 metres north (particularly in respect of an
agreed Paganoni Road alignment), an access link will connect the realigned
Paganoni Road to the main north-south spine road through the LSP.
Main Roads WA (MRWA) objects to the proposed left-in, left-out access to the
LSP from Mandurah Road on the basis that it will increase the number of
potential conflict points along Mandurah Road, and increases safety concerns.
The applicant, Development Planning Strategies (DPS), contends that removal of
the left-in, left-out access will increase traffic volumes on the main street
(continuation of Singleton Beach Drive into the LSP area), which will impact on its
desired 'main street' objectives. The applicant also justifies the functionality of the
left-in, left-out access in the context of safety and economic viability of the
proposed neighbourhood centre.
The Department of Planning and the City of Rockingham's (the City’s) traffic
engineers confirm the safe functionality of the left-in, left-out access.
Notwithstanding the above, given that Mandurah Road is under the control of
MRWA, at its Council meeting on 25 September 2012 the City resolved to
support the LSP subject to reconfiguration of the neighbourhood centre and
deletion of the proposed left-in, left-out access point (and according update of the
LSP and accompanying traffic reports).
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x

x

The applicant has requested that the Western Australian Planning Commission
(WAPC) reinstate the proposed left-in, left-out access point. The applicant's
views are supported based on advice from the Department of Planning, the City’s
traffic engineers and the applicant’s traffic engineers.
Given that an agreed Karnup TOD design and Paganoni Road design are still
underway, it is recommended that Lot 805 Mandurah Road, Karnup comprising
the northern portion of the LSP be excluded from the recommended approval of
the remainder of the LSP (which the applicant has acknowledged).

BACKGROUND:
x

In October 2012 Lots 3, 805 and 806 Mandurah Road, Karnup (the subject of this
LSP) were transferred from the Urban Deferred zone to the Urban zone under
the MRS (Attachment 2: MRS Plan). Concurrently Lot 805 was rezoned to the
Development zone under the City’s Town Planning Scheme No.2 (TPS 2).

x

Lot 805 was zoned Urban Deferred in October 2010 by MRS Amendment
No.1082/33. This reflected a ‘negotiated planning solution’ whereby Lot 805
(previously reserved as Parks and Recreation under the MRS) was zoned Urban
Deferred in exchange for Lot 807 Mandurah Road, Karnup, directly abutting to
the south (previously zoned Urban Deferred) being reserved for Parks and
Recreation.

x

The MRS Amendment ensured protection of the environmental values of Lot 807,
and to maintain connectivity between the lot and Paganoni Swamp (located east
of the Perth to Mandurah train line). At the same time, it was acknowledged that
Lot 805 supported limited conservation value and should be made available for
land uses other than conservation.

x

The subject land is capable of being provided with essential services such as
electricity, gas and telecommunication infrastructure. Water Corporation has
advised that the proposed temporary wastewater conveyance, to discharge a
limited volume of wastewater from the site to the Gordon Road Wastewater
Treatment Plant should subdivision and development of the land proceed ahead
of a permanent wastewater treatment and conveyance connection to the Point
Peron Wastewater Treatment Plant, is satisfactory.

x

The subject land was formerly used as a limestone quarry, with quarry operations
ceasing at the end of 2011.

x

In 2007, the previous landowner (Cemex) applied for a clearing permit under the
EP Act in order to clear vegetation for the purposes of expanding the Extractive
Industry operation being undertaken on Lot 806 Mandurah Road, Karnup. A
condition was imposed on the Clearing Permit under the provisions of the Soil
and Land Conservation Act 1945 which prohibited any clearing on 18.5 hectares
of the southern portion of Lot 806, except where required pursuant to the Bush
Fires Act 1954. The condition was registered as a memorial on the Certificate of
Title to protect the native vegetation in perpetuity.
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LEGISLATION / STRATEGIC PLAN / POLICY:
Legislation
Section:
Strategic Plan
Strategic Goal:
Outcomes:

Strategies:
Policy
Number and / or Name:

Planning and Development Act 2005 (as amended)
Part 10

Planning
Planned local communities and developing a sense of
place
Develop connected and accessible communities.
Encourage innovation in the design of our communities.
Identify key infrastructure and development frameworks.

Considerations in Land Use Planning
Directions 2031
Outer Metropolitan Perth and Peel Sub-Regional Strategy
Liveable Neighbourhoods
Planning for Bushfire Protection Guidelines Edition 2
DC 1.6 Planning to Support Transit Use and TransitOriented Development
DC 5.1 Regional Roads (Vehicular Access)

DETAILS:
The subject site is located approximately 54 kilometres south-west of the Perth
Central Business District and 8 kilometres north of the Mandurah City Centre. The
site is bounded by Mandurah Road on its western boundary, the Perth to Mandurah
railway line on its eastern boundary, Paganoni Road and the proposed Karnup TOD
site to the north, and Lot 807 Mandurah Road (Bush Forever area 395) to its south
(Attachment 3: Locality Plan)
The site was used for sand and limestone quarrying for several years. This was
confined to the central portion of Lot 805, and the very south eastern portion of Lot
806. The portions of the lots not used for quarrying activity are remnant bushland or
vacant (Attachment 4: Aerial Photograph).
The subject site is located immediately adjacent to large areas historically set aside
for conservation purposes associated with Bush Forever area 395 and Paganoni
Swamp within the Rockingham Lakes Regional Park. Within the LSP, the 18.5
hectare ‘Agreement to Reserve’ area located within the southern portion of Lot 806
resulting from the Clearing Permit conditions issued in 2007 is proposed to be set
aside as ‘Retained remnant bushland’.
It is recommended that the LSP be modified to state that the 18.5 hectare
‘Agreement to Reserve’ area be ceded free of cost to the Crown, to be maintained by
the Department of Environment and Conservation (DEC) as part of the Rockingham
Lakes Regional Park.
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GOVERNMENT AND CORPORATE IMPLICATIONS:
Planning for the Karnup TOD site by a collaborative State agency portfolio
(Department of Planning (DoP), Department of Transport, Public Transport Authority,
Department of Housing, and the City of Rockingham) is a priority project which will
deliver a train station and supporting land uses to the benefit of the local community
and provide essential critical public transport infrastructure for current and proposed
populations. The integration of the West Karnup LSP with the TOD site is important
in the context of integration of land uses and accessibility to the TOD site, as well as
increased residential density in proximity to the TOD site.
As part of this process, the future alignment of Paganoni Road as a regional
connector is currently under review and its realignment will determine lot layout and
critical access links within Lot 805.

CONSULTATION:
The City advertised the proposed LSP for public comment from 24 April 2012 to 25
May 2012. At the close of the advertising period, 8 submissions were received from
State agencies and 7 submissions were received from nearby landowners
(Attachment 5: Schedule of Submissions).
Of the submissions received, the following were of objection/raised concerns in
respect of particular aspects of the proposed LSP:
State Agencies
x

Department of Health (DoH) notes that the site is in a location that regularly
experiences issues with nuisance and disease carrying mosquitoes, and
recommends that approval of the LSP be contingent upon a comprehensive
mosquito risk assessment as well as methods and feasibility of mosquito control.

The LSP does not address this matter, nor has the City raised this as an issue
requiring resolution. It is recommended that the LSP be modified to introduce a
Mosquito and Midge section, which requires a Mosquito and Midge Management
Plan to be prepared at the subdivision stage. This has been the approach taken in
respect of other LSPs in the metropolitan south west corridor.
x

MRWA advised of its support of the LSP subject to:

i)

access to Mandurah Road being limited to 2 proposed signalised intersections
(Crystaluna Drive and Singleton Beach Drive);
ii) realignment of the commercial land along the main street for better access to
those facilities by the local community (and to support deletion of the proposed
left-in, left-out access point into the LSP); and
iii) no additional access being obtained from Mandurah Road.
The proposed left-in, left-out access route south of the commercial precinct is the key
issue for consideration by the WAPC. Consideration of and recommendation on this
matter is discussed in the ‘Officer’s Comments’ section.
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Landowners
3 of the 7 submissions received from nearby landowners were of objection/raised
concerns. These are summarised below:
Issue 1)

The loss of flora and fauna as a result of development of the area, and
the need to protect habitat for the cockatoo species (with a
recommendation that offset areas be provided to retain habitat for
cockatoos).

Response:

The LSP proposes the retention of the best quality vegetation in the
18.5 hectares of retained remnant bushland to be ceded free of cost to
the Crown at the subdivision stage. Further, there is a commitment to
retaining as much vegetation as possible through the LSP (in street
verges and medians, and within POS where appropriate - particularly
where mature Tuart trees exist).

Issue 2)

The proposed R40 density is inconsistent with the amenity of the
locality and with existing densities.

Response:

This matter is discussed in the 'Officer's Comments' section.

Issue 3)

Over-utilisation of existing local facilities and the existing primary school
as a result of development of the LSP.

Response:

The LSP generates almost an entire school catchment and given the
demand on the existing school facilities, a primary school is proposed
within the LSP.

Issue 4)

The need to delay/defer the 'proposed Karnup development' until such
time as details of the TOD to the north have been finalised.

Response:

This matter is discussed in the 'Officer's Comments' section.

The proposal was considered at the City’s Ordinary Council Meeting on 25
September 2012, where it adopted the LSP subject to reconfiguration of the
Neighbourhood Centre site to the satisfaction of the City (to delete the left-in, left-out
access point onto Mandurah Road), provision of a revised Neighbourhood Centre
Concept Plan accounting for the reconfigured site (at Attachment 6), removal of the
proposed left-in, left-out connection point onto Mandurah Road from the LSP, and
updating of the traffic and LSP report accordingly.
The above changes have been actioned by the applicant, and the duly modified LSP
forwarded to the WAPC by the City. The applicant has since requested that the
WAPC reinstate the proposed left-in, left-out access point into the LSP, and has
provided support for their argument. This is discussed in the 'Officer's Comment'
section.
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OFFICER’S COMMENTS:
Density and Dwelling Targets
The LSP proposes a mix of R25, R30 and R40 residential areas, with the dominant
density across the site being R25. The WAPC’s Draft Outer Metropolitan Perth and
Peel Sub-regional Strategy (August 2010) designates the LSP site and the land
directly to its north (identified as area KA4) as providing in excess of 1200 dwellings.
The applicant advises that dwelling yield projections for the LSP area, based on
generic lot sizes, suggests a yield in excess of 1,190 dwellings.
Give the location of this site in context to the future Karnup train station and the TOD
site, the overall density for the LSP could be increased. This will facilitate compliance
with the density objectives for the site set out in Directions 2031 and comply with
WAPC policy objectives for residential density adjacent to TOD sites outlined in its
Development Control Policy 1.6 Planning to Support Transit Use and Transit
Oriented Development.
It is recommended that Lot 805 Mandurah Road, Karnup be excluded from the
remainder of the LSP recommended for approval. The spatial land use plan for Lot
805 will need to respond to the planning underway for Keralup and Karnup, and for
suitable density delivery given it is within the 1 kilometre walkable catchment of the
TOD site.
The applicant has been advised of the above, and raises no objections in respect of
the recommendation to exclude Lot 805 from consideration of the LSP.
Planning for Bush Fire Protection
A Bushfire Hazard Assessment (BHA) has been undertaken by Bushfire Safety
Consulting for the subject land. The BHA provides broad advice consistent with the
LSP operating as a guide (including a defined 100 metre bushfire hazard
management zone, bushfire attack level (BAL) ratings across the site required to
minimise fire risk within the above hazard management zone, and increased road
reserves to provide an additional setback between dwellings to reduce bushfire risk).
The BHA has addressed the key issue i.e. that bushfire risk over the site is not
unacceptable, and provides the basic management tools which enable the proposed
layout depicted in the LSP.
The BHA's proposal that at the subdivision stage more detailed information be
required to address bushfire hazards as well as specific mitigation strategies is
however not supported, and the applicant has been advised that in accordance with
the Draft Structure Plan Preparation Guidelines released by the WAPC in August
2012, the BHA will need to be updated to represent a fire management plan that
accords with the Planning for Bushfire Protection Guidelines (May 2010), including
outlining compliance and mitigation measures. The applicant advises that this work is
underway.
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Local Water Management Strategy
A local water management strategy (LWMS) has been prepared for the LSP which
the City has signed off on, and which Department of Water (DoW) has requested
minor editing corrections for, and additional information on design details for the
rainwater harvesting system proposed for the LSP. The applicant is working with
DoW to provide this information, and it is recommended that the LSP be approved
subject to final DoW approval of the LWMS.
Proposed Left-in, Left-out Access to the Site
The key matter for consideration by the SPC is that of the functionality of the third
proposed left-in, left-out access point into the site from Mandurah Road.
History
x

x
x

x

x

x

x

During advertising, MRWA provided a submission to the City that its support of
the LSP was subject to access to the site from Mandurah Road being limited to 2
access points (and therefore deletion of the proposed left-in, left-out access point
into the site).
Mandurah Road is a primary regional road under the care and control of MRWA.
The City advised the DoP of MRWA's concerns prior to it taking the matter to its
Council for adoption of the LSP. DoP officers subsequently facilitated a meeting
between the City, MRWA and the applicant to progress the objection raised by
MRWA to the left-in, left-out access into the site.
At that meeting MRWA iterated its concerns that Mandurah Road functions as a
high speed, regional road and that in accordance with the key policy objectives of
the WAPC's Development Control Policy 5.1 Regional Roads (Vehicular Access)
the number of new junctions on to regional roads should be
minimised/rationalised to maintain traffic flow and safety.
The applicant and their traffic consultant contended that the removal of the
access point may result in an additional 2000 to 3000 vehicles per day being
redirected to the main street which would impact on the desired 'main street'
objectives and functioning of the Centre, would cause greater
congestion/queuing on the main street, and would compromise the alternative
emergency access/egress routes into the site.
To support its argument, the applicant provided correspondence to MRWA
advising that the required slip lanes into the southern left-in, left-out access would
be 'over-designed' (lengthened) to reduce the risk of vehicle incidents, that
vehicles turning left (southbound) onto Mandurah Road can safely do so using
gaps created by the signalised intersection at Singleton Beach Drive, that the
access promotes permeability and connectivity design principles for the LSP area
as outlined by Liveable Neighbourhoods, and that the access would provide
significant benefit to the movement network of service vehicles in out and out of
the Centre. The access would also be a major attractor for prospective anchor
supermarket tenants given the regional significance of Mandurah Road, its high
volume of traffic and associated strong passing trade.
MRWA however has maintained its position on the basis that the proposed
signalised intersection at Singleton Beach Drive can accommodate the additional
traffic without the left-in, left-out access point, and that due to the locations of the
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access points there would be conflicted vehicle movements which would have
the potential to increase rear end crashes.
Officer Recommendation
MRWA has advised of safety concerns in respect of the two conflicting vehicle
movements, and quotes the WAPC's DC Policy 5.1, for rationalisation of access from
regional roads, as reasoning for its objection to the proposed left-in, left-out access
point into the LSP. However notwithstanding the opportunity to do so, MRWA has not
evidenced any fatal (technical) flaws with the proposed left-in, left-out access design.
The functionality of the proposed access point is of paramount importance,
particularly in respect of the safe and efficient movement of south bound vehicles
along Mandurah Road. At the request of the DoP officers, the applicant has provided
specifications for the proposed access (that the proposed turn pocket for the left-in,
left-out access to the commercial area will be designed to the appropriate standards
for 80 kilometres per hour, that the distance from the stop line of the intersection
heading south to the start of the turn pocket is approximately 250 metres plus which
gives sufficient time and distance for a car in the right hand lane of the intersection to
move across one lane prior to the beginning of the left slip, and that the length of the
left slip also provides sufficient distance to decelerate prior to making the left turn
movement).
The proposed access point provides a pragmatic access response to the elongated
lot shape and intended car oriented take-away food land uses, it will not compromise
the safe and efficient movement of through traffic having regard to road engineering
practices, and it meets WAPC policy requirements in terms of Liveable
Neighbourhoods.
MRWA has essentially applied a fixed policy position (as outlined in the WAPC's DC
Policy 5.1). While the policy application is noted, in this instance the access point is
supported for the following reasons:
x
x
x

it is technically able to be designed to not adversely impact the functionality of
Mandurah Road at a posted speed of 110 kilometres per hour, factoring in its
ultimate widening to 6 lanes;
the proposed access allows for an additional unrestricted access point for
residents and for emergency vehicles to access the estate and abutting nature
reserve (in the event of fire); and
with the planned urban infill that will occur along the length of Mandurah Road,
the function of the road will over time be downgraded to an urban arterial with
posted speed limits expected to be reduced accordingly.

Conclusion
The West Karnup LSP responds to the regional and local planning framework, to
enable its approval.
The proposed left-in, left-out access point is supported.
It is recommended that the WAPC approve the LSP subject to modifications
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ITEM NO: 9.3
LAYOUT PLAN
CONVERSION

AMENDMENTS

–

MAPPING

DATA

WAPC OR COMMITTEE:

Statutory Planning Committee

REPORTING AGENCY:
REPORTING OFFICER:
AUTHORISING OFFICER:
AGENDA PART:
FILE NO:
DATE:
ATTACHMENTS:

Department of Planning
Planning Manager – Aboriginal Communities
Executive Director – Regional Planning and Strategy
D
DP/11/00058/1
31 January 2013
1. Layout Plan Amendment Schedule
2. Layout Plan Ratified Draft Schedule
3. Layout Plan Living Area Plans

RECOMMENDATION:
That the Western Australian Planning Commission resolves to:
1.

endorse the Amendments to Layout Plans listed in Attachment 1;

2.

ratify the draft Layout Plans listed in Attachment 2.

SUMMARY:
Minor amendment to the endorsed Layout Plans listed at Attachment 1 are proposed.
The amendments proposed are a consequence of the conversion of those map-sets
from CAD to GIS. State Planning Policy 3.2 (SPP3.2) provides that if an amendment
to a Layout Plan is of a minor nature the WAPC is the only endorsement required.
Endorsement of all Layout Plans listed at Attachment 1 as minor amendments is
recommended.

BACKGROUND:
The Department of Planning, on behalf of the WAPC and the Department of
Housing, is the custodian of a suite of 150 Layout Plans prepared under SPP 3.2.
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LEGISLATION / STRATEGIC PLAN / POLICY:
Legislation
Section:

Planning and Development Act 2005
Part 3 – State Planning Policies

Strategic Plan
Strategic Goal:
Outcomes:
Strategies:

Planning
Effective Delivery of Integrated Plans
Develop integrated infrastructure and land use plans for the State

Policy
Number / Name:

State Planning Policy 3.2 – Aboriginal Settlements

DETAILS:
Since the publication of SPP3.2 in August 2000 all Layout Plan map-sets have
been prepared using a variety of computer-aided-design (CAD) formats. All Layout
Plan map-sets are currently being converted to a common user geographic
information systems (GIS) format.
This conversion process requires a comprehensive re-development of the map-set
and includes a number of data and content upgrades, including the establishment
of new Settlement Layout lots (SL-lots), the inclusion of recommended settlement
zones, modification to ensure land-use areas accord with Aboriginal Settlements
Guideline 1, inclusion of drinking water source protection areas, incorporation of
updated cadastre, and many other general improvements.

GOVERNMENT AND CORPORATE IMPLICATIONS:
Layout Plans guide housing, infrastructure and enterprise development on Aboriginal
Settlements. Converting the Layout Plan map-sets to a GIS format will enable
Shared Land Information Platform (SLIP) functionality. This means that agencies and
authorities that use the Layout Plans will be able to access digital versions for
analysis and design use. Layout Plans will be the first suite of WAPC statutory plans
to be comprehensively established and maintained in GIS.

CONSULTATION:
None required or undertaken.

OFFICER’S COMMENTS:
The map-sets for Layout Plans for Aboriginal communities are being converted from
CAD to GIS. This has resulted in a myriad of technical changes to content and
illustration of Layout Plan map-sets, which are effectively an amendment to that plan.
In the case of amendments, the CAD to GIS changes are considered to be minor
amendments as the myriad changes made to content and illustration are of a
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technical nature. As such, under provision 6.14 the endorsement of the WAPC only
is required.
Establishing the Layout Plan suite in GIS will improve the functionality of those
plans when used by associated agencies and authorities and endorsement of the
consequent amendments is recommended.
Endorsement of all Layout Plans listed at Attachment 1 as minor amendments is
recommended.
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Attachment 1
Layout Plan

Layout Plan
Number

Amendment
Number(s)

Warburton

1

1

Mount Margaret

1

2

Attachment 2
Layout Plan
Wugguban
Yarrunga

Layout Plan
Number

Draft version

1
1

1
1
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ITEM NO: 9.4
LAYOUT PLAN FOR ENDORSEMENT – BELL SPRINGS,
SHIRE OF WYNDHAM, EAST KIMBERLEY
WAPC OR COMMITTEE:

Statutory Planning Committee

REPORTING AGENCY:
REPORTING OFFICER:
AUTHORISING OFFICER:
AGENDA PART:
FILE NO:
DATE:
ATTACHMENT:

Department of Planning
Planning Manager – Aboriginal Communities
Executive Director – Regional Planning and Strategy
D
057/1/1/25P121
31 January 2013
1. Bell Springs Layout Plan 1

RECOMMENDATION:
That the Western Australian Planning Commission resolves to endorse the Bell
Springs Layout Plan 1.

SUMMARY:
The Bells Springs Layout Plan 1 (LP1) has been prepared by the Department and
endorsed by the resident community and the Shire of Wyndham East Kimberley
(SWEK).
LP1 complies with State Planning Policy 3.2 – Aboriginal Settlements (SPP3.2).
Endorsement is recommended.

BACKGROUND:
The Department’s Planning for Aboriginal Communities Project (PACP) has recently
completed the preparation of LP1, in partnership with the Ord Enhancement Scheme
and with the support of the Kimberley Development Commission (KDC).
SPP 3.2 provides that the WAPC is required to endorse Layout Plans where they are
consistent with the provisions of that policy.
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LEGISLATION / STRATEGIC PLAN / POLICY:
Legislation
Section:
Strategic Plan
Strategic Goal:
Outcomes:
Strategies:
Policy
Number / Name:

Planning and Development Act 2005
Part 3 – State Planning Policies
Planning
Effective Delivery of Integrated Plans
Develop integrated infrastructure and land use plans for the State
State Planning Policy 3.2 – Aboriginal Settlements

DETAILS:
Bell Springs is on land that is subject to the Ord Final Agreement. The Ord Final
Agreement is an Indigenous Land Use Agreement (ILUA) between the State of
Western Australia and the Miriuwung Gajerrong people. The interests of the
Miriuwung Gajerrong people are represented by Miriuwung Gajerrong Corp.
As a part of the Ord Final Agreement, the Ord Enhancement Scheme was
established. It is a partnership between Miriuwung Gajerrong Corp and the State
Government of WA, through the Kimberley Development Commission. In 2009 the
Ord Enhancement Scheme and the Western Australian Planning Commission
(WAPC) agreed to jointly resource the preparation of Layout Plans for Aboriginal
communities in the Miriuwung Gajerrong area.
The layout plans for the Miriuwung Gajerrong lands communities were prepared by
the Department. All of the communities in the Miriuwung Gajerrong lands are in the
Shire of Wyndham - East Kimberley.
There are 26 communities on the Miriuwung Gajerrong lands. The Ord Final
Agreement provides that 19 of those communities may be granted land titles in fee
simple. Based on the priority considerations of Miriuwung Gajerrong Corp and the
policy and resourcing considerations by the Department, 9 communities were
identified as requiring a Layout Plan. On 29 September 2011 the WAPC endorsed
Layout Plans for 8 of those communities. Bell Springs Layout Plan 1 was still under
preparation at that time.
The Miriuwung Gajerrong lands communities, including Bell Springs, are reliant on
Kununurra for community, education and health services, as well as employment,
commercial and retail activities. They are in effect satellites proximate to and
dependent on Kununurra.
The Miriuwung Gajerrong lands Layout Plans address a range of issues, including:
residential demand; incompatible use separation; water source protection; Aboriginal
law and culture; land tenure recommendation; community and Traditional Owner
aspiration; settlement zone recommendation, and; essential services demand.

SPC AGENDA PAGE 86

GOVERNMENT AND CORPORATE IMPLICATIONS:
Aboriginal settlement Layout Plans provide a sound basis for future development of
housing, community facilities and essential service infrastructure and ensure
environmental concerns are addressed.

CONSULTATION:
Preparation of LP1 has been a joint effort by OES and the Department with
significant support from the KDC. Preparation included consultation with a range of
agencies, authorities and non-government organisations during 2009-2012 including
State Land Services, Department of Regional Development & Lands, Department of
Indigenous Affairs, National Native Title Tribunal, SWEK and Department of Water.
LP1 was endorsed by the resident community on 3 September 2012. On 22 January
2013 SWEK endorsed LP1.
SPP3.2 provides that the WAPC may endorse a Layout Plan if the traditional owners
have not endorsed that plan if it is satisfied that preparation of the Layout Plan has
included appropriate consultation with that party and that best endeavours were
made to secure the endorsement of the Layout Plan.
MG Corp has had in excess of 90 days to consider endorsing LP1. Given that it was
involved in the preparation of the plan via OES, it is considered that the requirements
of SPP3.2 have been satisfied and that the WAPC may endorse the Plan.

OFFICER’S COMMENTS:
The Bell Springs Layout Plan 1 is consistent with SPP 3.2.
It has been endorsed by the resident community and Local Government, and best
endeavours have been made to secure the endorsement of the traditional owners in
accordance with SPP 3.2.
Endorsement is recommended.
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ATTACHMENT 1
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ITEM NO: 9.5
REQUEST TO AMEND PLANNING APPROVAL - PROPOSED
MINERAL SANDS MINE LOCATED AT LOT 59 WESTCOTT
ROAD, LOT 62 HOPELANDS ROAD AND LOT 300 ATKINS
ROAD, NORTH DANDALUP
WAPC OR COMMITTEE:

Statutory Planning Committee

REPORTING AGENCY:
REPORTING OFFICER:
AUTHORISING OFFICER:
AGENDA PART:
FILE NO:
DATE:
ATTACHMENTS:

Department of Planning
Director - Peel Region
Executive Director - Perth and Peel Planning
G
616-114-1
12 February 2013
1. Approval to Commence Development (WAPC Ref:
616-114-1)
2. Location Plan
3. Approved Plant Location
4. Proposed Plant Location

RECOMMENDATION:
That the Western Australian Planning Commission resolves to amend the
Approval to Commence Development (WAPC Ref: 616-114-1, dated
29 June 2011) pursuant to Clause 24 of the Peel Region Scheme by:
1.

modifying Condition 1 to extend the term of the planning approval from 10
years to 12 years, from the date of the original planning approval;

2.

deleting Conditions 6, 7 and 8;

3.

inserting a new condition which states:
"The primary processing plant for the mineral sands mine shall be located
on Lot 62 Hopelands Road, North Dandalup as indicated on Attachment 4;

4.

extending the period of time for the development to be substantially
commenced from two years to four years.

SUMMARY:
On the 15 June 2011 the Statutory Planning Committee, on behalf of the WAPC,
approved `a development application (WAPC Ref: 616-114-1) for a proposed mineral
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sands mine on Lots 62 Hopelands Road, 59 Westcott Road and 300 Atkins Road,
North Dandalup.
The proponent has submitted a request to amend the Approval to Commence
Development (WAPC Ref: 616-114-1) (Attachment 1) pursuant to clause 24 of the
Peel Region Scheme (PRS). The requested amendments to the planning approval
are supported.

BACKGROUND:
In October 2009, the Minister for the Environment granted environmental approval for
the mineral sands mining proposal.
In February 2010, the Shire of Murray Council resolved that the development
application was regionally significant and referred it to the WAPC pursuant to a
resolution made in accordance with Resolution 2011/03. Resolution 2011/03 was
made under Clause 21 of the PRS.
In February 2011, the Shire of Murray resolved to refuse the development application
under the Shire of Murray Town Planning Scheme No.4 (TPS 4).
In June 2011, the Statutory Planning Committee granted planning approval for the
development application, pursuant to Clause 35 of the PRS.
In September 2011, the State Administrative Tribunal directed the Shire of Murray to
reconsider its original decision on or before 14 October 2011.
In October 2011, the Shire of Murray Council granted planning approval for the
mineral sands mine proposal under TPS 4.
In November 2012, the proponent expressed a desire to modify the location of the
heavy haulage transport route, as a result of a desired change in the location of the
primary processing plant to a different part of the subject property. As there is no
scope for a planning approval issued under TPS 4 to be amended, the Shire required
the proponent lodge a new planning application under TPS 4 to deal with the
requested changes to the heavy haulage transport route and the location of the
primary processing plant.
On 18 December 2012, the Shire of Murray granted planning approval to the
subsequent planning application under TPS 4. As the Council did not consider this
application to be regionally significant, it was not necessary for this application to be
determined by the WAPC.
On 10 January 2013, the proponent requested an amendment to the Approval to
Commence Development pursuant to Clause 24 of the Peel Region Scheme. The
requested amendments to the planning approval relate to a revised location for the
primary processing plant, a revised heavy haulage transport route and modifications
to the timeframes for the planning approval.
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LEGISLATION / STRATEGIC PLAN / POLICY:
Legislation
Section:

Strategic Plan
Strategic Goal:
Outcomes:
Strategies:
Policy
Number and / or Name:

Planning and Development Act 2005
Section 34
Section 162 - No development except with approval

Planning
Effective Delivery of Integrated Plans
Implement State and Regional Planning priorities.

State Planning Policy No. 2.4: Basic Raw Materials
Strategic Minerals and Basic Raw Materials Resource
Policy (Peel Region Scheme)

DETAILS:
The mining project area is partly located within the Peel Region and partly located
within the Metropolitan Region (Attachment 2 - Location Plan). This report relates
specifically to the approval granted under the PRS in June 2011.
The proponent seeks the following modifications to the planning approval pursuant to
Clause 24 of the Peel Region Scheme:
x

modify Condition 1 to extend the term of the planning approval from 10 years to
12 years, from the date of the original planning approval;

x

delete Conditions 6, 7 and 8, which relate to the currently approved heavy
haulage transport route along Aitkens Road, Readheads Road and South
Western Highway. This route is intended to be replaced by a revised heavy
haulage transport route along Hopelands and Lakes Roads to the Kwinana
Freeway/Forrest Highway;

x

include a new condition specifying that the primary processing Plant for the
mineral sands mine shall be located on Lot 62 Hopelands Road, North; and

x

extend the period of time for the development to be substantially commenced
from two years to four years.

Clause 24 of the Peel Region Scheme states:
"The Commission may, on written request from the owner of land in respect of
which planning approval has been granted, revoke or amend the planning
approval prior to the commencement of the development that is the subject of
the planning approval."
The written request for the amendment to the planning approval is consistent with the
requirements of Clause 24 of the Peel Region Scheme, as it has been submitted by
the owners of the land prior to development commencing on site.
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GOVERNMENT AND CORPORATE IMPLICATIONS:
An amendment to the planning approval does not have any Government or
Corporate implications.

CONSULTATION:
In 2011, the original WAPC application was referred for comment to the Department
of Water, Department of Environment and Conservation, Department of Mines and
Petroleum, Department of Health, Public Transport Authority, Main Roads Western
Australia (MRWA), Westnet Rail and DBNGP Nominees Pty Limited. None of these
referral agencies objected to the proposal, but advice was provided by some
agencies.
The request to amend the WAPC's planning approval was referred to MRWA for
comment. MRWA advises that the tracking path for the heavy haulage vehicles at
the intersection of Lakes Road and Osprey Link will need to be reassessed as the
current assessment does not account for a median island that has been constructed
at this intersection. In this respect, Main Roads has requested the following advice
note be added to the planning approval:
"Main Roads requests that the tracking path for the Restricted Access
Vehicles path at the intersection of Osprey Link and Lakes Road in the
Transport Route Report be reviewed to ensure that the tracking path is
adequate and upgrade the intersection to the satisfaction of Main Roads."
The request to amend the planning approval was not referred to the Shire of Murray
for comment as the Shire had already approved a planning application for the revised
location of the primary processing plant and the modified transport route on 18
December 2012. It is noted that the proposed amendments to the PRS planning
approval are consistent with the planning approved granted by the Shire of Murray on
18 December 2012.

OFFICER’S COMMENTS:
The site is zoned Rural under the PRS and Rural in the Shire of Murray Town
Planning Scheme No. 4. One of the purposes of the Rural zone, in the PRS, is to
provide for the wise use of natural resources including water, flora, fauna and
minerals. The proposed development is consistent with this purpose.
Consistency with strategic planning
The Nambeelup North Dandalup Local Rural Strategy identifies:
x
x

the subject land for rural purposes; and
an area of land immediately south of the subject land as being suitable for
long-term rural residential development, subject to extraction of minerals on
the subject land.

The development proposal is consistent with the Nambeelup North Dandalup Local
Rural Strategy.
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The proposal does not prejudice current strategic planning work being undertaken for
the South Metropolitan Peel Structure Plan project.
Revised location of the primary processing plant
When planning approval was originally granted in June 2011, the primary processing
plant was to be located on Lot 59 Westcott Road (Attachment 3). The proponent
now proposes to locate the primary processing plant on a different portion of the
subject land (Lot 62 Hopelands Road) (Attachment 4) and advises that the revised
location of the processing plant:
x

is further from local residences (other than those with which the proponent has
reached agreement), which will reduce the risk of noise affecting residences;
and

x

facilitates the change to the revised heavy haulage route (along Hopelands
Road, Lakes Road and Kwinana Freeway/Forrest Highway), which will have
positive impacts on local amenity.

The location of the primary processing plant is considered to be an operational
aspect of the development and does not fundamentally change the nature of the
approval granted by the WAPC. The revised location of the plant is supported for the
following reasons:
a. it is unlikely to have adverse impacts on nearby residents; and
b. the overall scale of development remains the same.
Revised heavy haulage transport route
The currently approved heavy haulage transport route is along Aitkens Road,
Readheads Road, South Western Highway and Greenlands Road to the Forrest
Highway. The proponent is now proposing to use a revised heavy haulage transport
haulage route along Hopelands Road and Lakes Road to the Kwinana
Freeway/Forrest Highway.
The proponent has identified a number of benefits that will be provided by the revised
heavy haulage transport route. These include that it:
x

will result in no truck movements along two kilometres of unsealed road
(Atkins Road and Readheads Road), which are known school bus routes;

x

avoids truck movements past a number of local residences; and

x

enables the repositioning of the primary processing plant and associated
internal access in a manner which will cause less disruption to local residents.

The proponent has also advised that a new truck type with greater carrying capacity
will be used. The greater carrying capacity of these trucks will reduce the number of
truck movements per day and will enable the mine operator to transport the mineral
concentrate only during daylight hours. This should reduce the amenity impacts on
residences along the revised heavy haulage transport route.
The above-mentioned benefits adequately demonstrate that the revised heavy
haulage route will result in an improved outcome over the currently approved heavy
haulage transport route.

SPC AGENDA PAGE 93

Conditions 6, 7 and 8 of the planning approval require that the proponent upgrade
the intersections at Atkins Road/Readheads Road and at Readheads Road/South
Western Highway and the railway crossing at Readheads Road. If the heavy
haulage transport route is revised as proposed, there would be no reason for the
proponent to upgrade these intersections.
Given that the current PRS approval involves the primary processing plant being
located on Lot 59 Westcott Road, it would be appropriate for a new condition to be
imposed specifying that the primary processing plant shall be located on Lot 62
Hopelands Road if Conditions 6, 7 and 8 are removed.
Lakes Road and Osprey Link intersection
It is not considered necessary to include the advice note requested by MRWA in
relation to the intersection of Osprey Link and Lakes Road in the amended planning
approval as:
•

the Lakes Road/Osprey Link intersection is part of the local road network and
is not reserved as a regional road in the Peel Region Scheme;

•

the Shire of Murray has considered the new transport route in the
assessment of a development application to which it granted planning
approval on the 18 December 2012 and has not identified any potential
issues with the Lakes Road/Osprey Link intersection and has not imposed
any conditions relating to this intersection; and

•

the existing planning approval issued by the WAPC includes an advice note
which states that the proposed heavy vehicle route is subject to assessment
and compliance with Main Roads Heavy Vehicle Operations Branch. The
proponent will need to obtain approval from the Heavy Vehicle Operations
Branch prior to using the revised heavy haulage transport route and that
approval process may require road improvements.

Modifications to the timeframes of the planning approval
The current planning approval is subject to the development being substantially
commenced within a period of two years and will lapse if development has not
substantially commenced by the 29 June 2013. To avoid the planning approval
lapsing it is recommended the planning approval be amended to extend the period of
time for development to be substantially commenced from two years to four years.
This extension to the period of time for substantial commencement will also bring the
lapse dates for the Shire of Murray and WAPC planning approvals into closer
alignment.
It is also recommended that Condition 1 be modified to extend the term of the
planning approval from 10 years to 12 years, from the date of the original planning
approval.
Conclusion
The proponent's request to amend the planning approval is supported.
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