Statutory Planning Committee
Notice is hereby given that a meeting of the
Statutory Planning Committee will be held on:

Tuesday 23 April 2013
9.00 am
Level 2, Room 2.40
One40 William Street
Perth

Neil Thomson
Secretary, Western Australian Planning Commission

Please convey apologies to Christina Sanders on 6551-9053 or email
christina.sanders@planning.wa.gov.au
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Statutory Planning Committee
Membership:
Member
Mr Eric LUMSDEN
Mr Eric LUMSDEN
Mr Henty FARRAR
Ms Elizabeth TAYLOR
Mr Ian HOLLOWAY
Mayor Carol ADAMS
Ms Megan BARTLE
Ms Sue BURROWS

Representation in accordance with
Planning and Development Act 2005
Chairman, WAPC
Schedule 2 clause 4(2)(a)
Director General, Department of Planning
Schedule 2 clause 4(2)(b)
Nominee of the Regional Minister
Schedule 2 clause 4(2)(c)
Community representative
Schedule 2 clause 4(2)(d)
Professions representative
Schedule 2 clause 4(2)(e)
Local government representative
Schedule 2 clause 4(2)(f)
WAPC appointee
Schedule 2 clause 4(2)(g)
WAPC appointee
Schedule 2 clause 4(2)(g)

Term of office
ends
30/04/2013
Ex officio
26/9/2013
5/11/2014
5/11/2014
1/02/2012
5/11/2014
5/11/2014

Quorum: 4
In accordance with the Western Australian Planning Commission (WAPC) Standing Orders
2009, 3.7 - Quorum for meetings:
(2) A quorum for a meeting of a committee is at least 50% of the number of offices (whether
vacant or not) of members of the committee.
Role:
Schedule 2(4)(4) of the Planning and Development Act 2005
The Statutory Planning Committee is the WAPC’s regulatory decision-making body and
performs such of the functions of the WAPC under the Planning and Development Act 2005
and Part II of the Strata Titles Act 1985 as are delegated to the Statutory Planning
Committee under section 16 and such other functions as are delegated to it under that
section. These functions include approval of the subdivision of land, approval of leases and
licenses, approval of strata schemes, advice to the Minister for Planning on local planning
schemes and scheme amendments, and the determination of certain development
applications under the Metropolitan Region Scheme.

Delegated Authority (Del 2009/05)
Planning and Development Act 2005 Section 16(1)
2.1 Power to determine applications for approval to commence and carry out development
lodged with or referred to the WAPC pursuant to the provisions of a region scheme.
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2.2 Power to approve detailed plans requiring the subsequent approval of the WAPC as a
condition of development approval pursuant to the provisions of a region scheme and
power to confirm that conditions imposed by the WAPC on a development approval
pursuant to the provisions of a region scheme have been complied with.
2.3 Power to determine whether or not proposals and the ongoing implementation of a
region scheme comply with conditions (if any) applied pursuant to sections 48F and
48J of the Environmental Protection Act 1986.
2.4 Power to determine whether or not applications to commence and carry out
development are of State or regional importance, or in the public interest, pursuant to
any resolution of the WAPC made under a region scheme requiring such
determination.
2.5 Power to request the Minister for Planning to approve the WAPC disregarding the
advice of the Swan River Trust in whole or in part in relation to the approval of
development of land within the Riverbank or Development Control Area as defined
under the Swan and Canning Rivers Management Act 2006 where the determining
authority is the WAPC.
2.6 All functions of the WAPC as set out in (i) Sections 14(a), 14(c), 34, 97, 98, 100, 104, 105, 106, 107, 109, 110, 111, 134,
135, 136, 138, 139, 140, 142, 143, 144, 145, 147, 151, 153, 154, 157, 169, 185,
214, 215, 216 of the Act;
(ii) Town Planning Regulations 1967;
(iii) Regulations 21, 22, 24 and 27 of the Planning and Development Regulations
2009;
(iv) Strata Titles Act 1985 or the provisions of a strata or survey-strata scheme;
(v) Strata Titles General Regulations 1996;
(vi) Section 52 and section 85 of the Land Administration Act 1997;
(vii) Section 40 of the Liquor Control Act 1988;
(viii) Perry Lakes Redevelopment Act 2005.
2.7 Power to determine requests for variations to plans of subdivision where WAPC
approval is required pursuant to the provisions of an approved local planning scheme.
2.8 Power to provide comment on and grant approval to plans known generally as outline
development plans, structure plans and similar plans, and to planning policies and
similar documents or amendments thereto, requiring the approval or endorsement of
the WAPC pursuant to the provisions of a local planning scheme.
2.9 Power to provide comments or advice on behalf of the WAPC to a local government or
a redevelopment authority where a provision of a local planning scheme or a
redevelopment scheme requires comments from the WAPC.
2.10 Power to execute and accept the benefit of easements in gross, covenants in gross,
records on title and other instruments for dealings in land for subdivisions, strata
subdivisions and developments in accordance with any applicable policy and
legislation.
2.11 Power to make recommendations to the Minister for Planning in relation to requests
from local governments to expend monies paid by subdividing land owners in lieu of
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setting aside free of cost to the Crown, areas of land for public open space, where
such recommendations are in accordance with WAPC policy.
2.12 Power to determine whether or not a proposal is likely to have a significant effect on
the environment pursuant to section 38(1) of the Environmental Protection Act 1986
and to refer such proposal to the Environmental Protection Authority.
2.13 Power to waive or clear conditions affixed as conditions of approval.
2.14 Power to endorse diagrams and plans of survey and deposited plans involving the
acquisition and resumption of land created pursuant to Part 11 of the Act and the Land
Administration Act 1997.
2.15 Power to advise the Minister for Planning on any appeal or matter arising therefrom
pursuant to Part 14 of the Act.
2.16 Power to defend and otherwise deal with applications for review lodged with the State
Administrative Tribunal and to appeal, defend, respond and otherwise deal with any
matter that may be appealed to the Supreme Court on a question of law.
2.17 Power to defend, respond, appeal and otherwise deal with legal proceedings.
2.18 Power to prepare and approve, subject to the prior approval of the Minister for
Planning, policies relating to planning matters and/or the functions of the WAPC, save
and except for State Planning Policies under Part 3 of the Act.
2.19 Power to determine matters under Regional Interim Development Orders.
2.20 Such powers and functions of the WAPC as set out in(i) Part 5 of the Act;
(ii) Town Planning Regulations 1967
as are necessary for the preparation, promulgation and the making of
recommendations in relation to the Improvement Scheme authorised by Improvement
Plan No. 37 for the Browse Liquefied Natural Gas Precinct.

This meeting is not open to members of the public.
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RELEVANT INFORMATION FOR MEMBERS
Disclosure of interests
In accordance with the Planning and Development Act 2005 and Part 6 of the Standing Orders
2009, members of Committees (and certain employees) are required to disclose the following
types of interests that they have or persons closely associated to them, have:
•

direct and indirect pecuniary interests (financial);

•

proximity interests (location); and

•

impartiality interests (relationship).

A “direct pecuniary interest” means a relevant person’s interest in a matter where it is reasonable
to expect that the matter if dealt with by the board or a Committee, or an employee in a particular
way, will result in a financial gain, loss, benefit or detriment for the person.
An “indirect pecuniary interest” means a relevant person’s interest in a matter where a financial
relationship exists between that person and another person who requires a board or Committee
decision in relation to the matter.
A “proximity interest” means a relevant person’s interest in a matter if the matter concerns (i)

a proposed change to a planning scheme affecting land that adjoins the person’s land;

(ii)

a proposed change to the zoning or use of land that adjoins the person’s land; or

(iii)

a proposed development, maintenance or management of the land or of services or facilities
on the land that adjoins the person’s land.

An “Impartiality interest” means an interest that could, or could reasonably be perceived to,
adversely affect the impartiality of the member having the interest and includes an interest arising
from kinship, friendship, partnership or membership of an association or an association with any
decision making process relating to a matter for discussion before the board or a Committee.
Members disclosing any pecuniary or proximity interests for an item can not participate in
discussion or the decision making procedure relating to the item and must leave the meeting room
during the discussion of the item. Members disclosing an impartiality interest in an item must also
leave the room during the discussion or the decision making procedure relating to the item unless
the Committee, by formal resolution, allows the member to remain. The reason to allow a member
to remain must be stated in the formal resolution and will be minuted.
Disclosure of representations
Where a member has had verbal communication with or on behalf of a person with an interest in a
matter which is before a meeting, the member is to disclose the interest.
Where a member is in receipt of relevant written material (including email) from or on behalf of a
person with an interest in a matter which is before a meeting, the member is to table the material at
the meeting for the information of members and relevant employees.
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ORDER OF BUSINESS
1.

Declaration of opening

2.

Apologies :

3.

Members on leave of absence and applications for leave of absence

4.

Disclosure of interests

5.

Declaration of due consideration

6.

Deputations and presentations

7.

Announcements by the Chairperson
communication from the WAPC

8.

Confirmation of minutes of the meeting of 9 April 2013

9.

Reports (see attached index of reports)

of

the

board

and

10. Confidential items (see attached index of reports)
11. General business
12. Items for consideration at a future meeting
Item No

Report

Request

7477.9.2

City of Mandurah –
Endorsement of City
Centre Precinct Plan

To request Committee
Support to arrange for the
City of Mandurah to
address the SPC and to
include a site visit to
coincide with an SPC
meeting to be held in
Mandurah.

Report
Required
by
TBA
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7477.11.1

The Wheatbelt – Towns of
York and Toodyay

To request Committee
Support to arrange a site
visit with regard to water
and bush fire issues and
in relation to future
approvals for rural living
subdivisions due to lack
of water resources, and a
possible need for
consolidation of the local
towns. (to be combined
with 7477.11.2)

TBA

7477.11.2

Avon Arc Study

To request Committee
TBA
Support to invite Avon
Arc to advise the
Committee on issues
such as sustainability,
identifying priority areas,
royalties for regions and
capability. (to be
combined with 7477.11.1)

7477.11.3

Private Arrangements for
obtaining money for public
open space by agreement

To request the
Department to prepare a
report to the WAPC
regarding these types of
arrangements.

TBA

7478.10.3

Certification of East
Wanneroo Cell 9 – east
Landsdale Local Structure
Plan No. 57 and Adoption
of Amendments 2 and 3 to
the Structure Plan

Members request Telstra
to forward the previously
requested information to
the SPC.

23/4/13

SPC noted the tabled
email of 4/4/13 from
Trevor Robb, Telstra.
The Chair spoke to the
proposal. Ms Burrows
informed of discussions
with Steve Allerding,
consultants. The
Committee was informed
that further information
will be available for next
scheduled meeting of the
committee.

13. Closure - next meeting to be held on 14 May 2013
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Statutory Planning Committee
Minutes
of ordinary meeting 7479
held on Tuesday 9 April 2013

Attendance
Members
Mr Eric Lumsden

WAPC Chairman (Presiding Member)
Director General, Department of Planning
Local government representative
WAPC appointee
WAPC appointee
Nominee of the Regional Minister
Professions representative
Community representative

irm

ed

Mayor Carol Adams
Ms Megan Bartle
Ms Sue Burrows
Mr Henty Farrar
Mr Ian Holloway
Ms Elizabeth Taylor

Department of Planning
Senior Planning Officer, Regional Planning and Strategy
(Items 9.1 and 10.1)
Planning Manager, Regional Planning and Strategy
(Items 9.1 and 10.1)

Ms Jackie Holm

Committee Support Officer - Department of Planning

Declaration of Opening

U

7479.1

nc

Committee Support
Ms Christina Sanders

on
f

Officers
Ms Tara Cherrie

The Presiding Member declared the meeting open at 9.00 am, acknowledged
the traditional owners and custodians of the land on which the meeting is
taking place and welcomed Members.

7479.2

Apologies
Nil.

7479.3

Members on Leave of Absence and Applications for Leave of Absence
Nil.
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Statutory Planning Committee
Minutes
of ordinary meeting 7479
held on Tuesday 9 April 2013

7479.4

Disclosure of Interests
Member/Officer
Mr Ian Holloway

Minute No.
10.3

Page No.
4

Nature of Interest
Impartiality

Resolved
Moved by Ms Taylor, seconded by Ms Bartle

7479.5

irm

The motion was put and carried.

ed

In accordance with clause 6.10(7) of the Standing Orders
2009, members of the Statutory Planning Committee agree
that the member listed above, who has disclosed an
impartiality interest, is permitted to participate in discussion but
not vote on the item as the Rural Building Company, which is
building the dwelling, is a subsidiary of JWH Group, his
employer.

Declaration of Due Consideration

7479.6

on
f

No declarations were made.

Deputations and Presentations

Announcements by the Chairperson of the Board and communication
from the WAPC

U

7479.7

nc

Nil.

The Chairman advised that the Minister will make an announcement shortly
regarding planning reform.

7479.8

Confirmation of Minutes
7479.8.1

Minutes of the Statutory Planning Committee meeting
held on Tuesday 26 March 2013
Ms Taylor drew attention to Item 10.3 of the Minutes and
recommended that the explanation given by Mayor Adams
for amending the Officer’s Recommendation be inserted
just prior to the committee’s resolution. Members agreed
that it was a more logical sequence.
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Statutory Planning Committee
Minutes
of ordinary meeting 7479
held on Tuesday 9 April 2013

Resolved
Moved by Ms Taylor, seconded by Ms Bartle
1. That the two paragraphs in Item 10.3
commencing “Mayor Adams moved ….” to
“Mr Farrar supported the Officer’s
Recommendation.” be moved and inserted
just prior to the committee’s resolution;
2. That the minutes of the Statutory Planning
Committee meeting held on Tuesday
26 March 2013 as amended, be confirmed
as a true and correct record of the
proceedings.

irm

Reports

Shire of Derby-West Kimberley Local Planning Strategy
- For Final Endorsement
File
DP/12/00010/1
Report Number
SPC/395
Agenda Part
B
Reporting Officer Manager Planning, Kimberley

on
f

7479.9.1

nc

Officer’s Recommendation

U

7479.9

ed

The motion was put and carried.

That
the
Western
Australian
Planning
Commission resolves to endorse the proposed
Shire of Derby-West Kimberley Local Planning
Strategy, as modified by Council and subject to
further modifications as outlined in the Schedule
of Modifications (refer Attachment 2).
There was some discussion concerning Section 3.5.2 of
Attachment 2 – Schedule of Modifications and the Chairman
recommended that the word “draft” be removed from 2. “…
draft SPP 2.6 …” and the dot point “reduce risks to an
acceptable level” be removed.
Resolved
Moved by Ms Burrows, seconded by Mr Holloway
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Statutory Planning Committee
Minutes
of ordinary meeting 7479
held on Tuesday 9 April 2013

Subject to amending Section 3.5.2 of
Attachment 2 – Schedule of Modifications by
removing the word “draft” from 2. “… draft SPP
2.6 …” and removing the dot point “reduce risks
to an acceptable level”, the Western Australian
Planning Commission resolves to endorse the
proposed Shire of Derby-West Kimberley Local
Planning Strategy, as modified by Council and
subject to further modifications as outlined in the
Schedule of Modifications (refer Attachment 2).
The motion was put and carried.

7479.10 Confidential Items
Broome Local Planning Strategy and Local Planning
Scheme No. 6 - Consent to Advertise
File
TPS/0915/1
Report Number
SPC/396
Agenda Part
B
Reporting Officer Manager Planning Kimberley

irm

ed

7479.10.1

City of Albany - Town Planning Scheme Amendment No
312 - For Final Approval
File
TPS/0828/1
Report Number
SPC/397
Agenda Part
E
Reporting Officer Planning Officer

U

nc

7479.10.2

on
f

THIS ITEM IS CONFIDENTIAL

7479.10.3

THIS ITEM IS CONFIDENTIAL
Development Approval to Construct Ancillary Dwelling
– Lot 7 Mottram Road, Carmel
File
24-50075-1
Report Number
SPC/398
Agenda Part
G
Reporting Officer A/Planning
Manager,
Metropolitan
Planning North East, Perth and Peel
Planning
THIS ITEM IS CONFIDENTIAL

7479.11 General Business
Nil.
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of ordinary meeting 7479
held on Tuesday 9 April 2013

Report

Request

Report
Required
by
TBA

7477.9.2

City of Mandurah
– Endorsement
of City Centre
Precinct Plan

To request Committee Support to
arrange for the City of Mandurah to
address the SPC and to include a
site visit to coincide with an SPC
meeting to be held in Mandurah.

7477.11.1

The Wheatbelt –
Towns of York
and Toodyay

To request Committee Support to
arrange a site visit with regard to
water and bush fire issues and in
relation to future approvals for rural
living subdivisions due to lack of
water resources, and a possible
need for consolidation of the local
towns. (to be combined with
7477.11.2)

TBA

7477.11.2

Avon Arc Study

To request Committee Support to
invite Avon Arc to advise the
Committee on issues such as
sustainability, identifying priority
areas, royalties for regions and
capability. (to be combined with
7477.11.1)

TBA

7477.11.3

Private
Arrangements for
obtaining money
for public open
space by
agreement

To request the Department to
prepare a report to the WAPC
regarding these types of
arrangements.

TBA

Certification of
East Wanneroo
Cell 9 – East
Landsdale Local
Structure Plan
No. 57 and
Adoption of
Amendments 2
and 3 to the
Structure Plan

Members request Telstra to
provide previously requested
information to the SPC at its next
meeting of 9 April 2013.

TBA

U

on
f

irm

ed

Item No

nc

7479.12 Items for Consideration at a Future Meeting

747810.3

SPC noted the tabled email of
4/4/13 from Trevor Robb, Telstra.
The Chair spoke to the proposal.
Ms Burrows informed of
discussions with Steve Allerding,
consultants. The Committee was
informed that further information
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of ordinary meeting 7479
held on Tuesday 9 April 2013

will be available for next scheduled
meeting of the committee.

7479.13 Closure
The next ordinary meeting is scheduled for 9.00 am on Tuesday 23 April
2013.

ed

There being no further business before the Committee, the Presiding Member
thanked members for their attendance and declared the meeting closed at 9.32 am.

nc

on
f

_________________________________________________________

U

DATE

irm

PRESIDING MEMBER_________________________________________________
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INDEX OF REPORTS
Item
9

Description
REPORTS
C

D

10

SUBDIVISIONS / AMALGAMATIONS
9.1

PROPOSED AMENDED PLAN OF
SUBDIVISION TO SUBDIVIDE LOTS 1 AND
2316 NEAVES ROAD, MARIGINIUP TO
CREATE 2 RURAL LOTS.

9.2

ADOPTION OF AMENDMENT 3 TO THE
EAST WANNEROO CELL 9 - EAST
LANDSDALE LOCAL STRUCTURE PLAN
NO. 57

9.3

MODIFICATION OF CLAREMONT NORTH
EAST PRECINCT LOCAL STRUCTURE
PLAN

GENERAL ITEMS / OTHER MATTERS
9.4

LAYOUT PLAN AMENDMENTS – MAPPING
DATA CONVERSION

9.5

LOT 6 NORTH EAST ROAD,
GIDGEGANNUP: SUBDIVISION TO CREATE
TWO LOTS FOR RURAL PURPOSE.

9.6

LOT 11 CHITTERING ROAD, BULLSBROOK
SUBDIVISION TO CREATE TWO LOTS FOR
RURAL PURPOSE.

9.7

LOCAL SUBDIVISION & INFRASTRUCTURE
PLAN NO. 370 - ALICE ROAD, MOUNT
HELENA

CONFIDENTIAL REPORTS
D

GENERAL ITEMS / OTHER MATTERS
10.1

STATE ADMINISTRATIVE TRIBUNAL
REVIEW: INVITATION TO RECONSIDER
CONDITIONS OF SUBDIVISION APPROVAL
TO CREATE TWO LOTS FOR
DEVELOPMENT AND PUBLIC OPEN
SPACE PURPOSES
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E

MINOR LOCAL OR REGIONAL PLANNING SCHEMES / LOCAL
PLANNING SCHEME AMENDMENTS
10.2

SHIRE OF NORTHAM TOWN PLANNING
SCHEME NO. 3 AMENDMENT NO. 33 - FOR
FINAL APPROVAL

10.3

SHIRE OF MT MARSHALL– LOCAL
PLANNING STRATEGY AND LOCAL
PLANNING SCHEME NO. 3 – FINAL
APPROVAL

10.4

SHIRE OF YORK LOCAL PLANNING
SCHEME 2 – AMENDMENT NO. 31 – FOR
FINAL APPROVAL

10.5

AMENDMENT NO. 122, SHIRE OF
DENMARK LOCAL PLANNING SCHEME
NO. 3 – FOR FINAL APPROVAL
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ITEM NO: 9.1
PROPOSED AMENDED PLAN OF SUBDIVISION TO
SUBDIVIDE LOTS 1 AND 2316 NEAVES ROAD, MARIGINIUP
TO CREATE 2 RURAL LOTS.
WAPC OR COMMITTEE:

Statutory Planning Committee

REPORTING AGENCY:
REPORTING OFFICER:
AUTHORISING OFFICER:
AGENDA PART:
FILE NO:
DATE:
ATTACHMENT(S):

Department of Planning
Senior Planning Officer Metropolitan Northwest
Director Planning Metropolitan Northwest
C
146448
26 March 2013
1. Amended Plan of Subdivision
2. Original Plan of Subdivision
3. City of Wanneroo District Planning Scheme No. 2
4. East Wanneroo Structure Plan
Rural, Rural Water Protection
City of Wanneroo
General Rural
Refusal
Metropolitan Northwest
20 December 2012
95
Subdivision - Amended Plan
Lots 2316 and 1 Neaves Road, Mariginiup

REGION SCHEME ZONING:
LOCAL GOVERNMENT:
LOCAL SCHEME ZONING:
LGA RECOMMENDATION(S):

REGION DESCRIPTOR:
RECEIPT DATE:
PROCESS DAYS:
APPLICATION TYPE:

CADASTRAL REFERENCE:

RECOMMENDATION:
That the Western Australian Planning Commission resolves to approve the
amended plan date stamped 20 December 2012 for subdivision of Lots 1 and
2316 Neaves Road, Mariginiup subject to the following conditions and advice:
CONDITIONS:
1.

The plan of subdivision is to be modified to reflect the correct lot areas
in accordance with the attached plan date stamped 15 March 2013.
(Western Australian Planning Commission)
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2.

The provision of easements for existing or planned future water,
sewerage and/or drainage infrastructure as may be required by the Water
Corporation being granted free of cost to that body. (Water Corporation)

3.

Arrangements being made to the satisfaction of the Western Australian
Planning Commission and to the specification of Western Power for the
provision of an underground electricity supply to the lot(s) shown on the
approved plan of subdivision. (Western Power)

4.

The landowner/applicant shall provide a written undertaking to the
satisfaction of the Western Australian Planning Commission to ensure
that prospective purchasers of Lots 1 and 2 are notified on the contracts
of sale that these lots may be affected by future regional road alignments
as identified in the East Wanneroo Sub-Regional Structure Plan (January
2011) and the potential for traffic noise. (Western Australian Planning
Commission)

ADVICE:
1.

In regard to Condition 3, Western Power provides only one underground
point of electricity supply per freehold lot.

ADVICE TO LOCAL GOVERNMENT
1.

In considering any development proposal including a wastewater
disposal system on the subject site, the City of Wanneroo is advised to
consult with the Department of Water with respect to the protection of
groundwater resources.

SUMMARY:
An amended plan application has been received to amalgamate 2 rural lots and resubdivide these into 2 lots of approximately 20ha each. The key issues are:
•
•

implications for strategic regional road planning; and
groundwater supply area protection.

The proposal is consistent with WAPC policy pertaining to rural land as it formalises
an existing boundary alignment associated with a bore main and does not result in
any additional lots.
The proposal is presented to the Statutory Planning Committee for determination as
the proposal is not supported by the local government on the basis that it would
prejudice the orderly and efficient planning of future urban areas and regional roads
identified in the East Wanneroo Structure Plan.
The subdivision proposal does not significantly impact on the proposed future road
network and conditional approval is recommended.
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LEGISLATION / STRATEGIC PLAN / POLICY:
Legislation
Section:

Planning and Development Act 2005
Part 10

Strategic Plan
Strategic Goal:
Outcomes:
Strategies:

Planning
Effective Delivery of Integrated Plans
Implement State and Regional Planning priorities

Policy
Number and / or Name:

State Planning Policy 2.5 Agricultural and Rural Land Use
Planning
State Planning Policy 2.2 Gnangara Groundwater
Protection
Development Control Policy 3.4 Rural Subdivision

INTRODUCTION:
The amended plan proposes to amalgamate Lot 1 (0.4933ha) and Lot 2316
(39.982ha) Neaves Road, Mariginiup then re-subdivide the land into two lots of
20.79ha and 19.69ha. It also proposes the creation of an easement benefiting the
Water Corporation for the protection of and access to a bore main that currently lies
within Lot 1. The initial amended plan did not provide accurate lot areas but these
have since been corrected as shown on the plan dated 15 March 2013 (Attachment
1).
The original application proposed to subdivide the eastern portion of Lot 2316 into
four lots (Attachment 2).
Lot 2316 is a rural landholding severed in two portions by Lot 1, each portion being
approximately 20ha in area. The western portion has been cleared and contains a
shed and other farming improvements. The eastern portion has been parkland
cleared and contains pockets of remnant vegetation.
Lot 1 Neaves Road is owned by the Water Corporation and is 495m long by 10m
wide and contains a groundwater bore main. An easement currently exists over Lot 1
granting a right of carriageway; and the right to lay water, sewer and electricity
services for the benefit of Lot 2316.
The eastern portion of Lot 2316 is zoned Rural - Water Protection under the
Metropolitan Region Scheme and the western portion is mostly zoned Rural, except
for a portion of Rural - Water Protection in the north western corner. The whole site
is zoned General Rural under the City of Wanneroo District Planning Scheme No. 2
(DPS 2) (Attachment 3 - Local Scheme Zoning).
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CONSULTATION:
The City of Wanneroo (the City) does not support the proposal on the basis that it
would prejudice the orderly and efficient planning of future urban areas and regional
roads identified in the East Wanneroo Structure Plan.
Western Power supports the amended plan proposal subject to standard servicing
conditions.
The Water Corporation makes no objection to the amended plan proposal and has
confirmed that a condition of approval for the provision of an easement would be
suitable for the management of the groundwater bore main.
The Department of Water made no objection to the original application on the basis
that it is possible to locate any wastewater disposal system outside the wellhead
protection zone. The amended plan has also been referred to the DoW and the
above comments have been reaffirmed.
The Department of Environment and Conservation, Department of Mines and
Petroleum, Department of Health and Atco Gas made no objection to the original
application. Further referral of the amended plan was not considered necessary
given the less intensive nature of the proposal.
The Department of Fire and Emergency Services has recommended a bushfire
hazard assessment be undertaken.
The Department of Planning Infrastructure and Land Use Coordination branch makes
no objection to the proposal and recommends Main Roads be consulted.
Main Roads advises that the proposal is acceptable subject to a condition requiring a
notification on the Certificates of Title that the site may be affected by a future
regional road alignment.
COMMENTS:
City of Wanneroo District Planning Scheme No. 2
Under the City of Wanneroo District Planning Scheme No. 2 no minimum lot size is
stipulated, however applications for the subdivision of rural land are required to have
regard to the objectives of the General Rural zone and the contents of any local rural
strategy adopted by Council and the Western Australian Planning Commission
(WAPC). The objectives of the General Rural zone seek to accommodate
agricultural, horticultural and equestrian activities and to maintain rural character and
protect groundwater and environmental assists. The proposed subdivision is
generally consistent with these objectives.
The City does not have a local rural strategy that has been adopted by the WAPC.
However an Interim Local Rural Strategy, adopted by Council identifies a minimum
lot size of 4ha for the area subject of the application.
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State Planning Policy 2.5 and Development Control Policy 3.4
State Planning Policy 2.5 Agricultural and Rural Land Use Planning (2.5) sets out
that the Western Australian Planning Commission (WAPC) will use SPP 2.5 in
conjunction with Development Control Policy 3.4 Subdivision of Rural Land (DC 3.4)
as the basis for the determination of the subdivision of rural land.
A key policy objective of SPP 2.5 is to minimise the ad hoc fragmentation of rural
land in order to protect agricultural land resources. DC 3.4 restates this policy
objective and requires that the subdivision of rural land be properly planned for
through the preparation of regional and local planning strategies and provided for in
local planning schemes prior to subdivision.
DC 3.4 specifies certain forms of rural subdivision that are not regarded as
fragmentation, including subdivision to realign lot boundaries for farming purposes. In
the case of the subject site, the severance of the land by a Water Corporation bore
main represents a logical planning boundary and no additional lots will be created.
The proposed subdivision would provide frontage access to Neaves Road for the
western portion of Lot 2316. The subdivision represents the formalisation of an
existing arrangement and is therefore consistent with DC 3.4.
East Wanneroo Structure Plan
The East Wanneroo Structure Plan (EWSP) was adopted and published by the
WAPC in January 2011 (Attachment 4 - East Wanneroo Structure Plan). The
structure plan identifies the western portion of the subject site for Potential Urban
purposes and the eastern portion for Employment Purposes subject to further
planning. A proposed Other Regional Roads reservation is identified within proposed
Lot 1. A proposed Primary Regional Roads reservation is identified cutting diagonally
over proposed
Lot 2.
The proposed Other Regional Road is the northern extension of Sydney Road
extending along the eastern boundary of Lake Jandabup and ultimately connecting
into the westbound portion of Neaves Road. The preliminary road design through the
subject site takes into account the alignment of the Water Corporation bore main
which is proposed to be located within the eastern edge of the road reserve.
Main Roads (WA) is currently undertaking investigations in relation to the future
alignment of the Primary Regional Road reserve.
In addition a joint agency investigation of the road network in the vicinity of Flynn
Drive is being undertaken. The subject land is located south of this investigation
area and it is unlikely that the planning of this road network will have a significant
impact on the proposed subdivision.
Precedent for Rural Subdivision
The City has advised that the amended plan is considerably less significant than the
initial application in terms of its effect on strategic planning. However, the City
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remains concerned that the subdivision could be used as a precedent for other super
lot subdivision in the East Wanneroo area. The severance of the subject site by a
bore main does not apply to other rural zoned landholdings within the City except for
Lot 7541 immediately to the south of the subject site. The eastern portion of Lot 7541
has no road frontage, unlike the eastern portion of Lot 2316, therefore the precedent
would not apply to that lot. The proposed subdivision formalises the severance of Lot
2316 and provides constructed road frontage access to both new lots. Accordingly
the proposal is not considered to set a precedent for further fragmentation of rural
land in East Wanneroo.
Water Resource Protection
State Planning Policy 2.2 Gnangara Groundwater Protection (SPP 2.2) identifies the
eastern portion of the subject site as a Priority 2 drinking water supply area and
provides for a minimum lot size of 4ha (subject to other relevant town planning
scheme provisions). The Department of Water and the Department of Health have
made no objection to the proposed subdivision on the basis that the new lots can be
serviced by an alternative effluent disposal system. The Department of Water
recommends the location of the wastewater disposal system a minimum of 100m
from the bore which would allow the majority of the eastern lot to be developed for
single residential purposes. The proposal is, therefore, consistent with the policy
provisions for subdivision in the Priority 2 drinking water supply area. The location of
wastewater disposal systems is most appropriately addressed by the local
government in consultation with the Department of Water at development stage. It is
recommended that the City be advised accordingly.
Water Corporation Bore Main
Amalgamating Lot 1 with Lot 2316 and imposing an easement to allow access to the
water bore main would fulfil the requirements of the Water Corporation and is
therefore supported. It is recommended a condition of approval to this effect be
imposed.
Main Roads (WA)
Main Roads (WA) has requested the imposition of a condition requiring the
placement of a 70A notification on the title of the lots advising that the lots may be
affected by future regional road alignments as identified in the East Wanneroo SubRegional Structure Plan. A 70A notification on the title can be imposed by any local
government or public body and is imposed where there is a factor affecting the "use
or enjoyment" of the land. In this instance, the final alignments have not been
defined and will ultimately be subject to an amendment to the Metropolitan Region
Scheme. It is not, therefore, considered appropriate that encumbrances be placed
on the titles at this time. However, it is recommended that a condition be imposed
requiring that the subdivider provide a written undertaking to inform any prospective
purchasers, on the contract of sale, of the proposed future regional roads. This is a
similar approach undertaken by the WAPC in ensuring that prospective purchasers
are made aware of potential impacts from nearby market gardens.
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CONCLUSION:
The proposal is consistent with WAPC policy pertaining to rural subdivision and
groundwater protection and is unlikely to impact upon future road network planning.
Accordingly, conditional approval is recommended.
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ITEM NO: 9.2
ADOPTION OF AMENDMENT 3 TO THE EAST WANNEROO
CELL 9 - EAST LANDSDALE LOCAL STRUCTURE PLAN
NO. 57
WAPC OR COMMITTEE:

Statutory Planning Committee

REPORTING AGENCY:
REPORTING OFFICER:
AUTHORISING OFFICER:
AGENDA PART:
FILE NO:
DATE:
ATTACHMENT:

Department of Planning
Director Metropolitan Planning Northwest
Executive Director Perth Peel Planning
C
SPN/0124M-2
3 April 2013
1. East Landsdale Local Structure Plan No. 57
2. Amendment 3 - Residential Coding Plan
3. Amendment 3 - Road Hierarchy Plan
Urban
City of Wanneroo
Urban Development
Adoption and Certification
North West
Structure Plan

REGION SCHEME ZONING:
LOCAL GOVERNMENT:
LOCAL SCHEME ZONING:
LGA RECOMMENDATION(S):
REGION DESCRIPTOR:
APPLICATION TYPE:

RECOMMENDATION:
That the Western Australian Planning Commission resolves to:
1.

refuse to adopt proposed Amendment 3 to East Wanneroo Cell 9 - East
Landsdale Structure Plan No. 57 for the following reasons:
a)

the proposal may result in increased radio interference thereby
compromising the operations of the Perth International
Telecommunications Centre;

b)

the proposal does not provide for an orderly and equitable
distribution of residential density throughout the East Wanneroo
Cell 9 - East Landsdale Local Structure Plan No. 57 area;

c)

the proposal to allocate residential density and control
subdivision through Detailed Area Plans would fetter the role and
authority of the Western Australian Planning Commission;
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2.

advise Telstra that while the Western Australian Planning Commission
has, in this instance, adopted a precautionary approach and determined
not to support the proposed density increase within the East Wanneroo
Cell 9 - East Landsdale Structure Plan No. 57 (LSP 57) area at this time,
that Telstra be requested to provide scientific evidence which
conclusively demonstrates the impacts of radio interference, resulting
from increased densities within the LSP 57 area, on the operations of the
Perth International Telecommunications Centre.

SUMMARY:
In December 2012 the Statutory Planning Committee (SPC) resolved to defer
consideration of Amendment 3 to the East Wanneroo Cell 9 - East Landsdale Local
Structure Plan No. 57 (LSP 57) pending further information being provided with
respect to the impact of increased residential density on the Perth International
Telecommunication Centre (PITC). Telstra has advised that data from monitoring of
radio frequency interference has been collated and is being refined into a format that
will allow analysis.
The proponents for Amendment 3 have expressed concern that it has now been four
months since the SPC originally considered Amendment 3 and are aggrieved that a
decision has not, to date, been made.
BACKGROUND:
The East Wanneroo Cell 9 (East Landsdale) Local Structure Plan No. 57 (LSP 57)
(Attachment 1) covers an area of about 230ha and comprises bushland, market
gardens and partially developed residential areas.
The area was zoned from Rural to Urban through Amendment 1089/33 to the
Metropolitan Region Scheme (MRS) in April 2006. Telstra, the operator of the PITC,
lodged a submission objecting to the amendment on the basis that there would be an
increase in radiofrequency interference with the adjacent PITC. Telstra advised that
sources of radiofrequency included kitchen appliances, garage doors and vehicle
remote locking devices. At the time, Telstra and the major land developer, provided
the Western Australian Planning Commission (WAPC) with technical information to
support their respective cases and the WAPC commissioned an independent report,
which found that the impact of urban development on the PITC was inconclusive.
The WAPC recommended that the Minister approve Amendment 1089/33.
The Minister considered the issue and advised Parliament that a draft structure plan
(LSP 57) had been prepared which illustrated how amelioration measures could be
implemented in the amendment area. Following presentation to Parliament, the
Minister approved Amendment 1089/33 on 2 May 2006.
During the preparation of LSP 57, the main developer at the time reached an
agreement with Telstra on certain measures, including density restrictions, that could
be incorporated into LSP 57 to mitigate the potential impacts on the PITC. These
measures were incorporated into LSP 57 which was adopted by the WAPC (subject
to modifications) in August 2010.
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Amendment 3 to LSP 57 was adopted by the City of Wanneroo (the City) in June
2012 and forwarded to the Commission for adoption in September 2012. A report
was prepared for the SPC's meeting on 11 December recommending the
amendment be refused. The SPC subsequently resolved:"That the Western Australian Planning Commission resolves to defer this item to
enable further information to be provided to the Statutory Planning Committee in
respect of Amendment 3 to East Wanneroo Cell 9; and that discussions be held
between the City of Wanneroo, Telstra and the Department of Planning."
LEGISLATION / STRATEGIC PLAN / POLICY:
Legislation
Section:

Strategic Plan
Strategic Goal:
Outcomes:
Strategies:

Policy
Number and / or Name:

Planning and Development Act 2005
Part 5 Local Planning Schemes; Section 69 General
Objects of Schemes

Planning
Effective Delivery of Integrated Plans
Develop Integrated Infrastructure and Land Use Plans for
the State.

Liveable Neighbourhoods
State
Planning
Policy
5.2
Telecommunications
Infrastructure
State Planning Policy 5.4 State Industrial Buffer Policy

DETAILS:
Amendment 3 (refer Attachments 2 and 3) proposes to:
•

modify the approval process for the allocation of residential density in the LSP
area by requiring subdivision and development to be in accordance with detailed
area plans to demonstrate that lots in R20/30 coded areas have an average lot
size of 500m2 and a minimum lot size of 270m2.

•

include a requirement into the LSP that detailed area plans should not be
geographically smaller than each individual parent lot, as shown on the structure
plan.

•

recode portions of Lots 71 and 72 Queensway Road from R20/30 to R30 and
update the road hierarchy plan to reflect the approved subdivision design.

GOVERNMENT AND CORPORATE IMPLICATIONS:
The impact of urban development on the PITC has been subject of Ministerial
correspondence and Parliamentary consideration. The issue was considered as part
of Amendment 1089/33 to the MRS and urbanisation of the area supported on the
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basis that any adverse impacts could be mitigated through the structure planning
process.
CONSULTATION:
The City advertised proposed Amendment 3 from January to March 2012 and
received five submissions which supported the proposal and one submission from
Telstra which objected to the proposal.
OFFICER’S COMMENTS:
Density and the Perth International Telecommunications Centre
LSP 57 currently requires an average R20 density to ensure that radiofrequency
interference with the PITC is minimised. The applicant of proposed Amendment 3
has provided no new information to further support or dispute the technical
information that was presented to the WAPC and the Minister in relation to MRS
Amendment 1089/33.
Current measures that have incorporated into LSP 57 to mitigate the potential impact
on the PITC include a 500m2 average lot size, north-south lot orientation in the area,
underground power cabling, double brick dwelling construction, garage orientation
and by restrictions on antenna use. It is noted, however, that these mitigation
measures are just precautionary, given the inconclusive nature of the technical
information.
A key objective of State Planning Policy 5.2 Telecommunication Infrastructure is to
facilitate the provision of telecommunications infrastructure in an efficient, costeffective and environmentally responsible manner to meet community needs.
State Planning Policy 4.1 State Industrial Buffer Policy states that buffer areas should
be planned for around industries, infrastructure and special uses. Telstra has
previously advised that a buffer to the PITC should be 2km, however the technical
information provided to the WAPC was inconclusive in respect to the size of a buffer
area.
Directions 2031 and Beyond
The applicant contends that the proposed increase in density is consistent with the
objectives of Directions 2031 and Beyond in that it provides for higher residential
density in a greenfield area that would be served by public transport. In this regard,
Delivering Directions 2031 indicates a target of 15 dwellings per Urban zoned
hectare and 26 dwellings per site hectare. LSP 57 currently does not meet the
targets of Directions 2031 and Beyond with respect to residential density, however
density is limited in the LSP 57 are to provide for the effective operation of the PTIC.
In relation to public transport, the Draft Public Transport Plan for Perth in 2031
indicates future rapid transit infrastructure along Mirrabooka Avenue, which is
approximately 1km from the subject site. However, this connection does not form
part of the planned public transport infrastructure to 2020 and is outside the 400m
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walkable catchment of the possible public transport corridor. It therefore does not
provide a sound basis for the proposed density increase.
Surplus Density
The applicant has provided a breakdown of the approximately 580 single residential
lots created within the LSP area and has found that the average lot size created thus
far is 504m2. This indicates that capacity is available to accommodate an additional
four lots. Section 10.1(c) of LSP 57 requires residential density to comply with the
average 500m2 lot size across the whole LSP area. However, using surplus density
from previously subdivided areas could not be administered in a way that would be
equitable to future subdividers and could result in an average density across the LSP
area less than 500m2.
The applicant has also advised that more POS has been provided than has been
planned in the LSP, which has reduced the residential lot yield. The applicant
contends that the planned lot yield may be made up elsewhere in the LSP area by
allowing higher density in those areas, including the applicant's land. However, this is
not accepted, as under the R-Codes, the average lots size is the average site area
per dwelling, which excludes POS in the calculation. POS cannot contribute to any
calculation of the R20 average lot size across the LSP area.
Equity
Proposed Amendment 3 proposes a flat R30 density for a small 3ha portion of the
230ha LSP area. The balance of the residential area would remain at an R20/30 split
coding, with an average lot size of 500m2. The applicant has advised that this area
should be identified as R30, as part of the site is within 450m of a shopping centre,
within close proximity to public open space and is located on the western side of the
LSP area, which is further away from the PITC than other parts of the LSP.
However, these criteria would be applicable to most areas in the LSP area and the
recoding of the 3ha portion would set a precedent for other recoding requests in
other parts of the LSP area.
Since the Wanneroo City Council adopted Amendment 3, two further amendments
(5 and 6) have been lodged with the City which request sites elsewhere in the LSP
area to be recoded from R20/30 (500m2) to a flat R30 density code. The cumulative
effect of such amendments would undermine the R20 average, thereby increasing
potential radiofrequency interference with the operations of the PITC.
It is noted that the current wording of the LSP allows any developer within the LSP
area to incorporate medium density in targeted areas in proximity to POS,
commercial centres and public transport. This allows for housing diversity but
maintains the R20 average.
Detailed Area Plans
Amendment 3 proposes a provision requiring all subdivisions and development to be
in accordance with a detailed area plan approved by the City. The WAPC adopted
the initial LSP 57 (August 2010), subject to a modification requiring the deletion of an
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identical provision as this on the basis that the use of Detailed Area Plans in this
manner is not appropriate. As Detailed Area Plans do not require approval of the
WAPC but subdivision applications do, such a provision would fetter the authority of
the WAPC and is contrary to orderly and proper planning. Accordingly, it is
recommended that this provision be deleted.
Road Design
The amendment updates the road network map to reflect an approved subdivision for
this site at an R20 density. It is recommended that the updated road network map be
incorporated as a modification to LSP 57.
Current Status
On 6th February 2013, representatives from the City, Department of Planning and
Telstra met to discuss the issue of potential impacts on the PITC. At this meeting it
was noted that no monitoring of radio interference had been undertaken, to date, and
it was agreed that Telstra would undertake some monitoring with a view to providing
quantitative information in relation to any impacts arising from residential construction
since the urbanisation of the LSP 57 area.
Consultants acting on behalf of Telstra advised on 26 March 2013 that Telstra is
proactively engaging in a process to investigate radio interference impacts and that
monitoring of radio frequency interference has been collated and is currently being
refined into a format that will allow further analysis and modelling. The applicant is
unable to provide a timeframe for the assessment of this refined data. Due to the
considerable and sophisticated scientific analysis that is required in order to prepare
this material, it has been requested that the SPC defers from making any decisions
which would allow for increased densities within the area until such time as this
information is available.
The applicant is aggrieved that four months has passed and no decision has been
made. In this respect, the applicant is concerned that the request for Telstra to
provide additional information is inconsistent with the SPC's resolution which merely
required that discussions be facilitated.
In considering the MRS Amendment which rezoned the land to Urban, the WAPC
noted that although Telstra has been afforded numerous opportunities since 1994 to
provide the WAPC with technical information to support its claim for a buffer, the
information has been inconclusive. Notwithstanding, the strategic importance of the
PITC in the provision of various telecommunications services was acknowledged.
While the WAPC supported the finalisation of the MRS Amendment, in adopting LSP
57 the WAPC was mindful that it incorporated provisions requiring various measures,
including density restrictions, which sought to mitigate any adverse impacts on the
telecommunications facility.
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CONCLUSION
The services provided by the PITC include universal service obligations for
telecommunications of State, National and International significance and involve
maritime safety, telephony, remote area communications, telemetry, tracking
command and monitoring of satellites and spacecraft for the European Space
Agency's (ESA) scientific and deep space missions and other global satellite
communications. Importantly, the Australian Federal Government entered in a treaty
with the European Space Agency (ESA) in 1979, which imposes an obligation upon
the Government to prevent radio interference with the ESA's equipment from
occurring.
While the precautionary principle is generally applied where an action or policy has a
suspected risk of causing harm to the public or to the environment, it establishes the
concept that the lack of full scientific certainty should not be used as a reason for
postponing cost effective measures that prevent the harm from occurring provided
that such measures are proportionate to the threat. In this instance, the WAPC has
previously resolved, in recognition of the lack of conclusive scientific evidence, that
the LSP 57 area should be urbanised but that the potential for interference from
household appliances should be limited through, inter alia, restrictions on density.
In this respect the State Administrative Tribunal (SAT) has endorsed the
precautionary principle as part of the Western Australian planning jurisprudence
(Wattleup Road Development Company Pty. Ltd v Western Australian Planning
Commission [2011] WASAT 160). In making its decision the SAT determined that
the precautionary principle warranted refusal of the proposed subdivision until
adequate air quality monitoring at the site, demonstrating acceptable health impacts,
was undertaken. The SAT further determined that this represented a response that
was proportionate to the threat, appropriate and cost-effective.
Notwithstanding the inconclusiveness of previous data and studies in demonstrating
any adverse impacts of increased densities on the operations of the PITC, taking a
risk based approach, the consequences of supporting the amendment proposal could
be significant and, apart from operational impacts, may result in the Federal
Government breaching its obligations under an international treaty.
It is understood that the City has recently adopted a further two amendments to LSP
57 which similarly seek to increase residential densities within the LSP 57 area.
While in isolation the amendment proposal may not appear significant, on an
incremental and accumulative basis such proposals have the potential to
significantly impact the ongoing operations of the PITC.
In view of the above it is recommended that a precautionary approach be applied and
that further increases in densities with the LSP 57 area not be supported at this time.
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ITEM NO: 9.3
MODIFICATION OF CLAREMONT NORTH EAST PRECINCT
LOCAL STRUCTURE PLAN
WAPC OR COMMITTEE:

Statutory Planning Committee

REPORTING AGENCY:
REPORTING OFFICER:
AUTHORISING OFFICER:
AGENDA PART:
FILE NO:
DATE:
ATTACHMENT(S):

Department of Planning
Planning Officer, Metropolitan Planning Central
Planning Director, Metropolitan Planning Central
C
DP/10/02163
11 April 2013
1. Location & Zoning Plan
2. Endorsed Structure Plan
3. Consultation Summary
4. Council resolution
5. Revised Structure Plan
6. Revised Building Heights & Setback Plan
7. Revised POS Plan
Parks & Recreation, Railways and Urban
Town of Claremont
Development
Conditional Approval

REGION SCHEME ZONING:
LOCAL GOVERNMENT:
LOCAL SCHEME ZONING:
LGA RECOMMENDATION(S):
REGION DESCRIPTOR:
RECEIPT DATE:
PROCESS DAYS:
APPLICATION TYPE:
CADASTRAL REFERENCE:

18 January 2013
83 days
Local Structure Plan

RECOMMENDATION:
That the Western Australian Planning Commission resolves to:

1.

endorse the following modifications to the Claremont North East Structure
Plan in accordance with clause 75O(4) of the Town of Claremont Town
Planning Scheme No.3:
a)

Reconfiguration of roads, lot boundaries and public open space
along with deletion of the mixed use site at the eastern end of
Shenton Road as detailed on the revised Claremont North East
Precinct Structure Plan (figure 18).
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b)

c)
d)
e)

f)

g)

2.

Redistribution of heights and increase in heights in select locations
as detailed on the revised Building Heights and Setbacks Plan (figure
19).
Increase in the target dwelling yield to 754 dwellings.
Reduce the area of public open space from 17.4% to 15.54% as
detailed on the revised Public Open Space Plan (figure 20).
Where inconsistencies arise between the Detailed Area Plans and
Design Guidelines relative to the Structure Plan, the requirements of
the Detailed Area Plans and Design Guidelines prevail.
Extend the North East Precinct boundary to include the intersection
of Lapsley and Graylands Roads and provide for directional
intersection treatment to discourage through movement to north
along Graylands Road.
Vary the public open space to reflect the current subdivision
approvals for the development site;

not endorse the following modifications to the Claremont North East
Structure Plan in accordance with clause 75O(4) of the Town of Claremont
Town Planning Scheme No.3:
a)
b)
c)
d)
e)

f)

The creation of additional public open space at the intersection of
Davies and Shenton Roads.
Modification of Lot 509 to convert the endorsed signalised 'T'
intersection to a roundabout with constant flashing amber lights.
The reduction in height of development on Lots 508 and 509 to six
storeys.
An average apartment size of 93m2 be set as a minimum in each
Detailed Area Plan lot within the Structure Plan.
Provision being made in the Structure Plan for the necessary studies
to be undertaken and, if required, implementation or rectification
measures as a Development cost to address the Department of
Minerals and Energy concerns relative to buffer distances for the
chlorination system installed at the Town of Claremont pool.
Modify the Structure Plan to include parking for at least 400 vehicles,
or alternatively the Developer be required to build and fund the
building of a multi storey car park adjacent to the station precinct.

SUMMARY:
The applicant seeks endorsement from the Western Australian Planning Commission
(WAPC) for a number of proposed modifications to the Claremont North East
Structure Plan (CNESP), which was granted final approval on 22 December 2010.
Although the modifications have not been formally referred to the WAPC by the Town
of Claremont as required by clause 75O(3) of Town Planning Scheme No.3 (TPS 3),
the proponent has requested the WAPC consider the modifications to the CNESP for
endorsement.
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BACKGROUND:
The CNESP provides for the redevelopment of 7.19 hectares of land in the north east
precinct of Claremont, including the train station precinct, and land bound by Davies,
Shenton, Graylands and Lapsley Roads. The subject land includes Claremont Oval
and the Claremont Football Club (Attachment 1 - Location and Zoning Plan).
The Town of Claremont resolved to adopt the CNESP on 2 December 2008. On 16
June 2010, the WAPC resolved to endorse the CNESP subject to a number of
modifications. The CNESP was amended by the Town of Claremont with the updated
CNESP being endorsed by the WAPC on 22 December 2010 pursuant to clause 75K
of TPS 3 (Attachment 2 - Endorsed CNESP).
Since the 2010 adoption of the CNESP, the WAPC has approved three (3) separate
subdivision applications (WAPC refs: 145976, 145090 and 145738). Through
consultation between LandCorp (the applicant), the Town of Claremont and the
Department of Planning (DoP) it was accepted that the subdivision approvals contain
minor refinements to the CNESP including realignment of roads, lot configurations
and refinement of public open space (POS) calculations. These refinements are
considered normal when progressing from structure planning to subdivision planning.
On 18 December 2012, the Town of Claremont resolved to approve Detailed Area
Plans and Design Guidelines for the site, whilst also supporting a number of
modifications to the CNESP. Whilst the CNESP modifications as proposed by
LandCorp were supported, Council included a number of additional modifications that
are not supported by LandCorp. The purpose of this report is to present the proposed
CNESP modifications to the WAPC for consideration and endorsement in
accordance with clause 75O(4) of TPS 3.
LEGISLATION / STRATEGIC PLAN / POLICY:
Legislation
Section:

Town of Claremont Town Planning Scheme No.3
Section 75O, clause 4

Strategic Plan
Strategic Goal:
Outcomes:
Strategies:

Planning
Effective Delivery of Integrated Plans
Implement State and Regional Planning Priorities

Policy
Number and / or Name:

Proposal complies with WAPC policies unless discussed
in Planning Assessment section

PLANNING FRAMEWORK:
Metropolitan Region Scheme (MRS) & TPS 3
Under the MRS, the land is reserved 'Parks and Recreation - Restricted' and
'Railways', and zoned 'Urban'. The land identified as 'Urban' under the MRS is zoned
'Development' under TPS 3.
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In respect to modifications to Structure Plans, TPS 3 contains the following
provisions:
75O

VARIATION TO STRUCTURE PLAN
(1)

The Town may vary a Structure Plan:
(a)

by resolution, if in the opinion of the Town, the variation does not
materially alter the intent of the Structure Plan;

(b)

otherwise, in accordance with the procedures set out in clause 75F
onwards.

(2)

If the Town varies a structure plan by resolution, and the variation does
not propose the subdivision of land, the Town is to forward a copy of the
variation to the Commission within 10 days of making the resolution.

(3)

If the Town varies a structure plan by resolution, and the variation
proposes the subdivision of land, the Town is to forward a copy of the
variation to the Commission within 10 days of making the resolution for
its endorsement.

(4)

As soon as practicable after receiving a copy of the variation referred to
in clause (3), the Commission is to determine whether to endorse the
proposed variation.

(5)

The Commission is to notify the Town of its determination under clause
(4).

Legal Advice
Currently, there are differing legal opinions as to whether the proposed modifications
require formal endorsement by the WAPC.
The Town of Claremont is of the view that the WAPC endorsement of these
modifications is not required as the documents are consistent with the intent of the
WAPC endorsed CNESP. As part of their justification, the Town have raised the
following points:





The final CNESP documents will be referred to the WAPC for information, not
adoption as this is not required by TPS 3.
Clause 75O(6) of TPS 3 only requires WAPC endorsement to variations involving
subdivision - these have all technically been done via the various subdivisions
approved by the WAPC. Clause 75O(6)(b) allows Council to make variations to
the CNESP under clause 1(a) by resolution if, in the opinion of the Town, the
variation does not materially alter the intent of the CNESP.
With regard to the DAPs, clause 75P(6) provides for the Town to approve the
DAPs and once approved part (8) indicates that the DAP constitutes a variation
to the CNESP.
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LandCorp do not support all of the modifications as endorsed by Council and
therefore seek the WAPC's consideration of the modifications. It is considered that
the CNESP, including the proposal to vary it, clearly contemplates the subdivision of
land and is therefore entirely within the discretion of the WAPC. The position remains
that the CNESP, once varied, will continue to guide subdivision and may as a
consequence necessitate LandCorp obtaining fresh subdivision approvals, thereby
necessitating endorsement by the WAPC.
CONSULTATION:
The proposed modifications to the CNESP were advertised concurrently with the
DAPs and Design Guidelines by the Town of Claremont for a period of 28 days. A
total of 725 submissions were received from a range of submitters including servicing
agencies, government departments and residents. A summary of the submissions
and Council's response to the issues raised in the submissions is attached
(Attachment 3 - Consultation Summary). A copy of the full 95 page submission
schedule can be provided at the WAPC's request.
OFFICER’S COMMENTS:
Proposed Modifications
In August 2012, LandCorp submitted a request to the Town of Claremont to consider
four (4) key modifications to the adopted CNESP.
At the Ordinary Meeting held 18 December 2012, Council considered the DAPs,
Design Guidelines and the applicant's proposed modifications to the endorsed
CNESP. At this meeting it was resolved to support the four (4) modifications subject
to eight (8) additional changes (Attachment 4 - Council Resolution).
The combined 12 modifications are detailed below. For ease of reference, the
applicant's original proposed modifications are included as modifications 1 to 4, with
Council's additional modifications included as modifications 5 to 12.
Following Council's resolution, LandCorp lodged a submission with the DoP advising
of their concerns with respect to a number of the additional modifications as imposed
by Council. The modifications that are not supported by LandCorp are modifications
6, 8, 9, 10, 11 and 12.
PROPOSED MODIFICATION 1
Reconfiguration of roads, lot boundaries and POS along with deletion of the mixed
use site at the eastern end of Shenton Road.
The deletion of the mixed use at the eastern end of Shenton Road is based on the
idea of consolidating active commercial uses at the south west corner of the site to
promote greater potential for integration with the existing town centre. Unless
significant redevelopment of the Claremont Showgrounds occurs, it is considered
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that there is little need for commercial uses towards the eastern end of Shenton
Road as it is not a regular pedestrian route.
The Park and Ride facility originally suggested within the CNESP to be located on
Lot 506 has been relocated within the revised CNESP to Lot 510 beneath the
Claremont Football Club (CFC) facilities for the following reasons:




Closer proximity to train station;
Encourage greater use after hours; and
Shorter delivery timeframe due to project staging.

The revised CNESP includes changes to lot, road and POS layout and land uses.
The permitted land uses generally remains as depicted in the adopted CNESP apart
from the following:




Deletion of mixed use from eastern end of Shenton Road;
Reconfiguration of lot boundaries and POS; and
Inclusion of commercial uses on CFC site.

Whilst the area of mixed use is proposed to be deleted from the eastern end of
Shenton Road, should the Claremont Showgrounds be redeveloped and market
forces provide a need for this mixed use component to be re-established, then this
can be addressed via a further modification to the CNESP.
Accordingly, it is recommended that proposed modification 1 be endorsed by the
WAPC.
(Attachment 5 - Modified CNESP)
PROPOSED MODIFICATION 2
Redistribution of heights and increase in heights in select locations
The proposed redistribution of permissible height reflects a desire to create an urban
outcome that is befitting of the project's location. For some small sections of the site,
focussed on Shenton Road, the proposal is to increase height from 6 storeys as
permitted under the adopted CNESP to 6-8 storeys.
The following outlines the intent of heights across the precinct.
Perimeter Block Development
The adopted CNESP building envelopes have been reviewed as to their ability to
effectively provide for the level of development envisaged.
A key outcome of the review has been to propose more efficient design parameters
and to establish a strong street presence. This means allowing buildings to front
directly onto the street, without the minimum setbacks as described within Figure 19
of the adopted CNESP. Detailed Area Plans (DAPs) allow for setback variance to
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achieve appropriate architectural articulation which in turn encourages development
to the perimeter of the block. This perimeter block form provides:




A sense of enclosure to the street;
The ability to ensure that all residences have high levels of light penetration and
cross ventilation; and
The opportunity to create internal amenity through communal landscaped areas.

In light of the above, the perimeter block development form and location of height to
the street is supported and is recommended to be endorsed by the WAPC.
Corner Opportunities for Height
Another design intention for the precinct is to provide opportunities for heights from 6
to 8 storeys on key corner sites. Beyond the design justification of these corners
forming a 'gateway' to the project, it is important to note that:





These corners represent the only two opportunities for height and may not
necessarily be built to the permissible eight storeys;
These two opportunities comprise only 1.6% of the total residential net lettable
area (NLA) for the project;
The opportunity areas are located towards the most urban, southern end of the
site and on the southern corners of their respective lots;
Solar access to nearby buildings is still provided due to the limited extent of the
higher elements.

The proposal to increase the height of development on these key corner sites is
supported as it will strengthen the architectural presence of corner sites and key
public spaces. It is s recommended that the proposed modifications to height be
endorsed by the WAPC.
Encouraging Variable Setbacks
The Design Guidelines and DAPs encourage considerable variation, both horizontal
and vertical in the facade of buildings. This variation will enable the introduction of
wide balconies, facade reveals, clear building entrances and character shopfronts on
the ground level.
To support this outcome, the DAPs state:
"Unless otherwise stated, all buildings shall have a zero setback to the boundary for
a minimum of 70% of the building facade. Small setbacks to a maximum of 3.0
metres are permitted to allow for architectural articulation of the facade and the
provision of recessed building entries and landscape elements".
(Attachment 6 - Revised Heights & Setbacks Plan)
The revised Heights and Setbacks Plan as proposed to be included within the
CNESP (figure 19) have removed the minimum setback requirements from the plan
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but included a notation that the building setbacks are to be in accordance with the
adopted DAPs and Design Guidelines.
The proposed modifications relating to perimeter block development, increased
heights for corner sites and setbacks will help to achieve a quality urban design
outcome for the project. Accordingly, it is recommended that proposed modification 2
be endorsed by the WAPC.
PROPOSED MODIFICATION 3
Proposed increase in the target dwelling yield of 630 dwellings as established in the
adopted CNESP to 754 dwellings
The endorsed CNESP required an increased variety in apartment types and
establishes a target yield of 630 dwellings, which included 12 townhouses in the
northernmost area of the site.
Consideration to amend the target dwelling yield to 754 is being sought for the
following reasons:






The WAPC in endorsing the CNESP in 2010 required changes to the variety in
apartment types (by imposing minimum percentages of 1 and 2 bedroom
apartments) establishing 630 dwellings. Subsequent amendments to the RCodes, which further increased the minimum percentages of 1 and 2 bedroom
dwellings, resulted in the development yielding approximately 663 apartments;
The apartment market has changed considerably in the last 5 years and the
average size of apartments in new buildings in the western suburbs is now
between 75m2 and 95m2, down some 30-40m2 per apartment from the mid to late
2000's; and
The proposed built form generates additional floor space in part from increases in
height but also through further definition of the building envelopes to increase
efficiency of the buildings.

A key assumption within the endorsed CNESP included a net apartment size of
125m2, which was an average used to derive the target yield of 630 dwellings. The
applicant has stated that current market research suggests that well designed
dwelling sizes generally fall within the range of 55m2 to 115m2, with the apartment
buyer market leaning towards the lower end of this range.
All of the above circumstances and proposed changes have resulted in the approved
Design Guidelines and DAPs promoting an increase of the target yield of 754
dwellings, an increase of approximately 19% over the target established in the
endorsed CNESP (630 dwellings) and 12% over the revised R-Code target of 675 as
outlined above.
It is important to note that these figures represent the 'target yield' only and are
therefore subject to change as the development progresses and as a direct response
to market demand. The target dwelling sizes are not and should not be mandated,
rather they are identified only to set out key assumptions. Actual dwelling size
remains flexible to allow appropriate market response at the time of development, as
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recognised within the endorsed CNESP. The modified target yield of 754 is reflected
within the revised CNESP map (figure 18).
It is recommended that proposed modification 3 be endorsed by the WAPC.
PROPOSED MODIFICATION 4
Reduction in POS from 17.4% to 15.54%
It was always the applicant's intention that the POS proposed within the CNESP
would be appropriately defined during the detailed design process. Upon review by
the applicant, some of these spaces required reconfiguration to promote the level of
activation required to look and feel attractive to users, resulting in:







The revised size of these spaces will result in greater activation, higher levels of
surveillance and improved safety;
The proposed level of provision will result in more manageable urban spaces, a
higher quality of finish ad a reduction in on-going maintenance costs;
In addition to the 6,689m2 of open space, the site includes a 20,768m2 oval.
Although at times its use will be restricted to exclusively accommodate CFC
activities, the oval will be accessible to the public for passive and active
recreational uses outside event times;
Therefore a total of over 27,457m2 of open space is provided within the project
area, which equates to 38.18% of the gross residential area - significantly more
than the minimum provision of 10%;
Significant areas of POS are located within the broader precinct which provides
recreational opportunities including organised sports, active and passive
recreation.

The revised POS provision is considered appropriate given the context of the site in
proximity to the extensive open space areas, the additional regional open space
provision of the Claremont oval and its location within an activity area.
The WAPC has approved a number of subdivisions across the site, including the
POS areas, thereby supporting the minor reductions to POS. Accordingly, the
reduction in POS is supported and is recommended that proposed modification 4 be
endorsed by the WAPC.
(Attachment 7 - Revised POS plan)
PROPOSED MODIFICATION 5 (COUNCIL MODIFICATION 6A)
Where inconsistencies arise between the Detailed Area Plans and Design Guidelines
relative to the Structure Plan, the requirements of the Detailed Area Plans and
Design Guidelines prevail.
The applicant has advised that whilst they generally support this modification, they do
not support the enforcement of minimum average dwellings sizes as referred to
within the Design Guidelines and DAPs.
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The applicant's position is supported in this instance, however a minimum average
dwelling size should not be mandated. Further comment regarding the proposed
dwelling size is provided under proposed modification 10.
It is recommended that proposed modification 5 be endorsed by the WAPC.
PROPOSED MODIFICATION 6 (COUNCIL MODIFICATION 6B)
Modify Lot 509 to convert the endorsed signalised 'T' intersection to a roundabout
with constant flashing amber lights at a suitable location (constructed at the cost of
the developer as part of this project).
As a result of issues raised during the public advertising of the DAPs, Design
Guidelines and modifications to the CNESP, Council resolved that the previously
endorsed 'T' intersection at Davies and Shenton Roads be modified. Whilst Council
acknowledged that a signalised 'T' intersection would achieve the necessary
standards of pedestrian safety and traffic movement efficiency, it was determined
that a roundabout will provide the best level of service for traffic. However, a traffic
assessment has not been provided by Council to support this change.
It is considered that this modification will adversely impact on the transit orientated
development (TOD) principles on which the CNESP was developed and endorsed.
The modification will prioritise vehicle movements over pedestrians, creating potential
confusion and pedestrian safety issues whilst reducing walkability within the precinct.
The recommendation from the traffic modelling underpinning the endorsed CNESP,
to help promote the best balance between pedestrian and vehicle movements at the
Davies Road and Shenton Road intersection was for a signalised intersection along
with other intersection modifications. A signalised intersection was therefore
endorsed within the CNESP.
As LandCorp proposes to increase dwelling yields, additional traffic modelling has
been undertaken which confirms that the signalised intersection remains the optimal
intersection treatment in the context of this development to ensure the efficient and
safe movement of vehicles (including buses), cyclists and pedestrians.
Due to the function of roundabouts as providing for a continuous flow of traffic,
pedestrians are consequently afforded a lower priority to vehicles. The creation of a
vibrant precinct, including successful retail, will rely on clear and safe pedestrian
access across Shenton Road. It is considered that a roundabout will adversely
impact on pedestrian movement between the existing Claremont town centre and the
North East Precinct.
Accordingly, it is recommended that proposed modification 6 not be endorsed by the
WAPC.
PROPOSED MODIFICATION 7 (COUNCIL MODIFICATION 6C)
To extend the North East Precinct boundary to include the intersection of Lapsley
and Graylands Roads and provide for directional intersection treatment to discourage
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through movement to north along Graylands Road (at the cost of the developer as
part of this project).
The applicant has advised that although the modification to the boundary of the
CNESP was not included in previous discussions with the Town of Claremont, they
are willing to work with Council to address this modification.
Accordingly, it is recommended that proposed modification 7 be endorsed by the
WAPC.
PROPOSED MODIFICATION 8 (COUNCIL MODIFICATION 6D)
Vary the POS to reflect current subdivision approvals for the development site in
addition to the additional POS to be created from Lot 509 at the intersection of
Davies and Shenton Roads for the protection of significant trees in this location as
detailed in part 5(f).
During the public advertising period, concerns were raised regarding the potential
loss of existing vegetation along Shenton Road and Davies Road, specifically the
Norfolk Island Pines on the corner of the site. However, whilst these concerns were
noted in the Council report is was also acknowledged that a number of arborist
assessments have been undertaken since endorsement of the CNESP
recommending that the Norfolk Island Pines be removed.
Whilst LandCorp supports the resolution to vary the POS under the CNESP to reflect
the current subdivision approvals, the provision of additional POS as a means of
retaining the existing Norfolk Island Pines is not supported for the following reasons:








The 15.54% local POS as approved under the WAPC conditional approvals is
well in excess of the 10% required under the WAPC's policies;
The additional POS is proposed on a development lot with conditional
subdivision approval from the WAPC;
The Development Principles Plan contained within the endorsed CNESP already
indicates the removal of these existing Norfolk Island Pines within the
development lot. The proposed modification to retain these trees will significantly
impact on the planning and design of this lot and the precinct as they are setback
from the intersection and will impact on site layout, earthworks, servicing and
infrastructure and impacts on the urban design ethos and vision for the precinct;
Setting the building back further on the subject lot will adversely impact on the
integration of the CNESP with the existing town centre and railway station by
widening the gap between built edges and extending walking distances between
commercial frontages;
Designing development around these trees may only serve a short-term purpose
as built form around existing trees can drastically reduce their lifespan due to root
disturbance, ground water level changes and heat reflectivity.

It is considered that the retention of the existing trees will likely be to the detriment of
good urban design and is therefore recommended that proposed modification 8 partly
be endorsed by the WAPC.
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PROPOSED MODIFICATION 9 (COUNCIL MODIFICATION 6E)
Should the retention of the Norfolk Pines at the intersection of Davies and Shenton
Road not prove feasible following arboricultural assessment as detailed in Part 5(f),
the height of development on Lots 508 and 509 is to be reduced to six storeys with a
feature corner element/s to raise the scale of the development at the road interface
behind the remaining/supplemented significant vegetation.
Issues regarding changes to the proposed height limits have previously been
discussed under modification 2, relating to the revised height plan. It is considered
that an allowance to permit development up to 8 storeys at this corner site will
provide the opportunity for a better urban design and built form outcome in the
context of this priority infill development.
It is therefore recommended that proposed modification 9, to reduce the height of
development to 6 storeys, not be endorsed by the WAPC.
PROPOSED MODIFICATION 10 (COUNCIL MODIFICATION 6F)
An average apartment size of 93m2 be set as a minimum in each Detailed Area Plan
lot within the Structure Plan.
In support of their modification to increase the target dwelling yield to 754, LandCorp
provided information to demonstrate that, due to market trends, an average dwelling
size of 93m2 is more appropriate than the 125m2 as detailed within the endorsed
CNESP. However, this new average size was only provided as a means of
demonstrating how the new yield can be achieved and was not intended to be
imposed as a minimum average dwelling size.
Through the requirement of setting a minimum apartment size, this modification will
prevent development from responding to current market demand which is favouring
smaller apartment sizes. The imposition of a minimum size has the potential to
increase development costs thereby restricting the creation of an affordable and
market related development product.
The process of endorsing the CNESP did not take into account policy changes or the
rapidly evolving market, which impacted the target dwelling yield and assumed
dwelling sizes. At the point of its final endorsement in December 2010, the CNESP
was already out of date with Directions 2031 and the revised R-Codes, which
included the Multi Unit Codes. These documents aim to promote density and
optimise yield, each of which will be undermined by placing limitations on minimum
average apartment sizes.
One of the modifications proposed by LandCorp was to increase the development
yield. In providing supporting information, a conservative calculation was provided to
Council demonstrating that 93m2 was a more realistic average size than the 125m2
as detailed within the endorsed CNESP. The indicative dwelling sizes provided to the
Town were identified only to set out the key assumptions and to ascertain a likely
revised 'target yield' within the proposed building envelopes. It was not intended that
the 93m2 would be imposed as a minimum average dwelling size. This average size
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should not be mandated and actual dwelling size must remain flexible to allow
appropriate market response at the time of development, as recognised within the
endorsed CNESP, which addresses land uses and yields as follows:
"Consideration has also been given to providing a degree of flexibility in the Structure
Plan, given that the yield will ultimately depend on the type of apartments built, which
are likely to range from one to three bedrooms. The target yields are therefore
minimum yields and a percentage of flexibility will be afforded to the dwelling targets,
with greater flexibility being granted to increasing rather than decreasing yields".
In light of the above, it is recommended that the minimum average of 93m2 not be
included within the CNESP and therefore that proposed modification 10 not be
endorsed by the WAPC.
PROPOSED MODIFICATION 11 (COUNCIL MODIFICATION 6G)
Provision being made in the Structure Plan for the necessary studies to be
undertaken and, if required, implementation or rectification measures as a
Development cost to address the Department of Minerals and Energy concerns
relative to buffer distances for the chlorination system installed at the Town of
Claremont pool.
It is the Town of Claremont's responsibility to ensure that its chlorination system
satisfies the relevant storage and safety requirements as there is no nexus between
the development and this proposed modification.
Chlorination buffers are not contained within Town Planning Schemes and are
therefore not a valid consideration in respect to the proposed modifications.
It is therefore recommended that proposed modification 11 not be endorsed by the
WAPC.
PROPOSED MODIFICATION 12 (COUNCIL MODIFICATION 6H)
Modify the Structure Plan to include parking for at least 400 vehicles, or alternatively
the Developer be required to build and fund the building of a multi storey car park
adjacent to the station precinct.
Council's requirement to increase the number of parking bays from 200 to 400 is
considered to be unreasonable as there appears to be no clear technical advice from
the Town of Claremont assessing the impact of an increase in the number of parking
bays on the local road network or any indication as to where the additional bays
could reasonably be accommodated.
The only variation proposed by LandCorp in respect to parking provision is the
proposed relocation of the 200 Public Transport Authority (PTA) car parking bays, at
the park and ride facility, from Lot 506 to Lot 510, beneath the CFC. This relocation is
supported by the PTA. The provision of the 200 PTA car parking bays was
determined as part of the original CNESP in consultation with the PTA and the Town
of Claremont. Section 7.5.2.3 of the endorsed CNESP proposed that the Park and
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Ride facility would be provided within a basement level car park. No at grade or
above ground deck parking was proposed. At the time, PTA determined that 200
bays were sufficient to accommodate its long term park and ride requirements.
It is acknowledged that concerns regarding the number of parking bays were raised
during the public advertising of the proposed modifications. However, whilst the
issues were noted, the officer report considered by Council clearly advised that the
concerns in relation to the number of parking bays and rates of provision cannot be
entertained as part of the matters currently under consideration. In addition, the
officer report states:
"It should be noted that the Town of Claremont is currently developing a Parking
Strategy to more comprehensively consider the amount and location of parking
provision throughout the locality. This can be expected to address concerns raised
with regards to parking in the CNESP and the Town Centre more generally.......
Accordingly submissions raised in relation to parking concerns are not supported".
The provision of an additional 200 car bays, to provide a total of 400 bays, is
considered excessive and unwarranted in this instance. Council previously supported
the provision of 200 bays for the site, which in turn was approved by the WAPC as
part of the endorsement of the CNESP. There is no nexus between the modification
as proposed by LandCorp and Council requirement for an additional 200 bays. It is
considered that Council is using the modification process to revisit issues which has
previously been addressed and endorsed by the WAPC.
Accordingly, it is recommended that proposed modification 12 not be endorsed by
the WAPC.
CONCLUSION
The endorsed CNESP provides an orderly pattern of land use and a statutory
mechanism for subdivision and development to roll out. Whilst the modifications as
proposed by LandCorp relating to land use, buildings heights and dwelling yields are
supported, the additional modifications imposed by Council are not. It is considered
that a number of modifications would have a detrimental impact on the project being
able to deliver upon the core objectives of this important TOD development.
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ITEM NO: 9.4
LAYOUT PLAN
CONVERSION

AMENDMENTS

–

MAPPING

DATA

WAPC OR COMMITTEE:

Statutory Planning Committee

REPORTING AGENCY:
REPORTING OFFICER:
AUTHORISING OFFICER:
AGENDA PART:
FILE NO:
DATE:
ATTACHMENTS:

Department of Planning
Planning Manager – Aboriginal Communities
Executive Director – Regional Planning and Strategy
D
9 April 2013
1. Layout Plan Amendment Schedule
2. Layout Plan Ratified Draft Schedule
3. Layout Plan Living Area Plans

RECOMMENDATION:
That the Western Australian Planning Commission resolves to:
1.

endorse the Amendments to Layout Plans listed in Attachment 1;

2.

ratify the draft Layout Plans listed in Attachment 2.

SUMMARY:
The map-sets for Layout Plans for Aboriginal communities are being converted from
computer-aided-design (CAD) to geographic information systems (GIS). This has
resulted in a myriad of technical changes to content and illustration of Layout Plan
map-sets, which are effectively an amendment to that plan.
In the case of endorsed Layout Plans, these changes are amendments that
accordingly require the consideration of the Western Australian Planning
Commission (WAPC) to endorse. Given the technical nature of the amendments they
are characterised as minor. State Planning Policy 3.2 (SPP3.2) provides that if an
amendment to a Layout Plan is of a minor nature the WAPC is the only endorsement
required. Endorsement of all Layout Plans listed at Attachment 1 as minor
amendments is recommended.
In the case of draft Layout Plans, these changes represent a new version, that
accordingly requires the consideration of the WAPC to ratify the draft. Planning
Bulletin 108/2013 provides that the WAPC may ratify Layout Plans that are a suitable
spatial framework for the coordination of housing and infrastructure. Ratification of
all draft Layout Plans listed at Attachment 2 is recommended.

AGENDA PAGE 81

BACKGROUND:
The Department of Planning, on behalf of the WAPC and the Department of
Housing, is the custodian of a suite of 150 Layout Plans prepared under SPP 3.2.
LEGISLATION / STRATEGIC PLAN / POLICY:
Legislation
Section:

Planning and Development Act 2005
Part 3 – State Planning Policies

Strategic Plan
Strategic Goal:
Outcomes:
Strategies:

Planning
Effective Delivery of Integrated Plans
Develop integrated infrastructure and land use plans for the State.

Policy
Number / Name:

State Planning Policy 3.2 – Aboriginal Settlements

DETAILS:
Since the publication of SPP3.2 in August 2000 all Layout Plan map-sets have
been prepared using a variety of CAD formats. All Layout Plan map-sets are
currently being converted to a common user GIS format.
This conversion process requires a comprehensive re-development of the map-set
and includes a number of data and content upgrades, including the establishment
of new Settlement Layout lots (SL-lots), the inclusion of recommended settlement
zones, modification to ensure land-use areas accord with Aboriginal Settlements
Guideline 1, inclusion of drinking water source protection areas, incorporation of
updated cadastre, and many other general improvements.
GOVERNMENT AND CORPORATE IMPLICATIONS:
Layout Plans guide housing, infrastructure and enterprise development on Aboriginal
Settlements. Converting the Layout Plan map-sets to a GIS format will enable
Shared Land Information Platform (SLIP) functionality. This means that agencies and
authorities that use the Layout Plans will be able to access digital versions for
analysis and design use. Layout Plans will be the first suite of WAPC statutory plans
to be comprehensively established and maintained in GIS.
The development and maintenance of the Layout Plan database is critical to a range
of government business, including activities undertaken by the Department of
Housing, Department of the Premier and Cabinet, Department of Indigenous Affairs
and Department of Regional Development and Lands.
CONSULTATION:
None required or undertaken.
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OFFICER’S COMMENTS:
The map-sets for Aboriginal settlement Layout Plans are being converted from CAD
to GIS. This has resulted in a myriad of technical changes to content and illustration
of Layout Plan map-sets, which are effectively an amendment to that plan.
In the case of amendments, the CAD to GIS changes are considered to be minor
amendments as the myriad changes made to content and illustration are of a
technical nature. As such, under provision 6.14 the endorsement of the WAPC only
is required.
Establishing the Layout Plan suite in GIS will improve the functionality of those
plans when used by associated agencies and authorities and endorsement of the
consequent amendments is recommended.
Endorsement of all Layout Plans listed at Attachment 1 as minor amendments is
recommended.
Ratification of all draft Layout Plans listed at Attachment 2 is recommended.
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Attachment 1
Endorsed Layout Plan Amendments
Layout Plan
Layout Plan
Number

Amendment
Number(s)

Guda Guda

1

3

Gulgagulgageng
Kiwirrkurra

1
1

1
4

Kunawarritji
Mingalkala

1
1

1
1

Moongardie
Pia Wadjeri

1
1

1
2

Warralong
Wurrenraginy

1
1

1
1

Yulga Jinna

1

1

Attachment 2
Draft Layout Plan Ratification
Draft Layout Plan
Layout Plan
Number

Version
Number(s)

Barrell Well
Mulan

1
2

2
4

Wandanooka

1

2
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ITEM NO: 9.5
LOT 6 NORTH EAST ROAD, GIDGEGANNUP: SUBDIVISION
TO CREATE TWO LOTS FOR RURAL PURPOSE.
WAPC OR COMMITTEE:

Statutory Planning Committee

REPORTING AGENCY:
REPORTING OFFICER:
AUTHORISING OFFICER:
AGENDA PART:
FILE NO:
DATE:
ATTACHMENT(S):

Department of Planning
Planning Officer, Perth and Peel Planning
A/Planning Director, Perth and Peel Planning
G
147311
19 April 2013
1. Subdivision Plan
2. Location Plan/Zoning Map
3. GRS Map
Rural
City of Swan
General Rural
Conditional Approval
Gidgegannup
14 January 2013
81
Subdivision
Lot 6 North East Road, Gidgegannup

REGION SCHEME ZONING:
LOCAL GOVERNMENT:
LOCAL SCHEME ZONING:
LGA RECOMMENDATION(S):

REGION DESCRIPTOR:
RECEIPT DATE:
PROCESS DAYS:
APPLICATION TYPE:

CADASTRAL REFERENCE:

RECOMMENDATION:
That the Western Australian Planning Commission resolves to approve the
proposed subdivision to create two lots at Lot 6 North East Road,
Gidgegannup subject to the following conditions:
CONDITIONS:
1.

The proposed access way(s) being constructed and drained at the
landowner/applicant's cost to the specifications of the local government.
(Local Government)

2.

Satisfactory arrangements being made with the local government for the
partial cost of upgrading and/or construction of North Road. (Local
Government)

3.

A fire management plan being prepared, approved and relevant
provisions implemented during subdivisional works, in accordance with
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the WAPC's Guideline Planning for Bushfire Protection Edition 2, May
2010 (in particular Appendix 3) to the specifications of the local
government and/or the Department of Fire and Emergency Services.
(Local Government)
4.

All buildings and effluent disposal systems having the necessary
clearance from the new boundaries as required under the relevant
legislation including the Local Planning Scheme and Building
Regulations of Australia. (Local Government)

5.

Prior to commencement of subdivisional works, a detailed plan
identifying building envelope(s) on all lots on the approved plan of
subdivision is to be prepared in consultation with the local government
to ensure the appropriate siting of development, to the satisfaction of the
Western Australian Planning Commission. (Local Government)

6.

a)
Prior to the commencement of subdivisional works, the
landowner/applicant is to provide a pre-works geotechnical report
certifying that the land is physically capable of development or advising
how the land is to be remediated and compacted to ensure it is capable
of development; and
b)
In the event that remediation works are required, the
landowner/applicant is to provide a post geotechnical report certifying
that all subdivisional works have been carried out in accordance with the
pre-works geotechnical report. (Local Government).

7.

A notification, pursuant to section 70A of the Transfer of Land Act 1893
is to be placed on the certificate(s) of title of the proposed lot(s). Notice
of this notification is to be included on the diagram or plan of survey
(deposited plan). The notification is to state as follows:
'The lot(s) is/are subject to a fire management plan.' (Local Government)

8.

Arrangements being made to the satisfaction of the Western Australian
Planning Commission and to the specification of Western Power for the
provision of an underground electricity supply to the lot(s) shown on the
approved plan of subdivision. (Western Power)

ADVICE:
1.

With regard to Condition 2, the City of Swan advises the applicant that
the estimated cost of the North Road upgrading/construction is $2200.

2.

In regard to Condition 5, planning approval and/or a demolition licence
may be required to be obtained from the local government prior to the
commencement of demolition works.

3.

In regard to 8, Western Power provides only one underground point of
electricity supply per freehold lot.
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SUMMARY:
This application proposes to subdivide a 42.6582 hectare lot to create two lots of
20.2736 hectares and 22.3564 hectares for rural purposes. The application is
referred to the Statutory Planning Committee (SPC) for determination as approval is
recommended, however the proposal does not comply with Element 2: Vehicular
Access (A2.3 Cul-de-sacs) of the Planning for Bushfire Protection Guidelines.
LEGISLATION / STRATEGIC PLAN / POLICY:
Legislation
Section:

Planning and Development Act 2005
Part 10

Strategic Plan
Strategic Goal:
Outcomes:
Strategies:

Planning
Effective Delivery of Integrated Plans
Implement State and Regional Planning Priorities

Policy
Number and / or Name:

SPP 2.5 Agricultural and Rural Land Use Planning
Development Control Policy 3.4 Subdivision of Rural
Land
Planning for Bushfire Protection Guidelines Edition 2

INTRODUCTION:
This application proposes to subdivide a 42.6582 hectare lot to create two lots of
20.2726 hectares and 22.3564 hectares for rural purposes. An existing dwelling and
associated outbuildings are proposed to be retained within proposed Lot 61 and
proposed Lot 62 contains a dam. Access is gained via North East Road, a dedicated
and constructed road. (Attachment 1 - Subdivision Plan)
The subject site is zoned 'General Rural' under the City of Swan Local Planning
Scheme No. 17 (LPS 17) and 'Rural' under the Metropolitan Region Scheme. The
subject site is identified within the 'General Rural 1 Precinct' under the City of Swan's
Gidgegannup Rural Strategy (GRS). (Attachment 2 - Location Plan/Zoning Map and
Attachment 3 - GRS Map)
CONSULTATION:
The City of Swan (the Shire) supports the proposed subdivision subject to conditions.
The City advised that the subject land is located within an extreme bushfire risk area
and the City would not generally support subdivision without the ability to enforce a
higher construction standard (AS 3959-2009). As a previous approval has been
granted for subdivision the City does not recommend that this application be refused
and has recommended condition related to bushfire planning.
Western Power has raised no objections subject to servicing conditions.
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The Department of Fire and Emergency Services (DFES) has raised no objections to
the proposal subject to compliance with the Planning for Bushfire Protection
Guidelines Edition 2 (PBFP Guidelines)
The Water Corporation, Department of Health and the Department of Environment
and Conservation have raised no objections to the proposal.
COMMENTS:
WAPC's Development Control Policy 3.4 'Subdivision of Rural Land'
The Western Australian Planning Committee's (WAPC) Development Control Policy
DC 3.4 - Subdivision of Rural Land provides for the subdivision of rural land where
properly planned through the preparation of regional and local planning strategies
and provided for in local planning schemes prior to subdivision.
City of Swan Local Planning Scheme No. 17
The objectives of the 'General Rural' zone within LPS 17 include:
(a)

facilitate the use and development of land for a range of productive
rural activities, which will contribute towards the economic base of the
region;

(b)

provide for a limited range of compatible support services to meet the
needs of the rural community, but which will not prejudice the
development of land elsewhere which is specifically zoned for such
development;

(c)

ensure the use and development of land does not prejudice rural
amenities, and to promote the enhancement of rural character;

(d)

ensure that development and land management are sustainable with
reference to the capability of land and the natural resource values.

Gidgegannup Rural Strategy
The GRS was endorsed by the WAPC on 10 July 2006 and the subject land is
located within the 'General Rural 1 Precinct'. The proposed lots meet the minimum
(20 hectares required, 20.2767 hectares provided) lot size requirement under the
General Rural 1 Precinct of the GRS.
Planning for Bushfire Protection Guidelines
The Planning Guidelines: Planning for Bushfire Protection (May 2010) (PBFP
Guidelines) have been jointly prepared by FESA and the WAPC in accordance with
Clause 6 of State Planning Policy 3.4 Natural Hazards and Disasters. The subject
land is identified as having a "high" fire hazard by the City of Swan.
The PBFP Guidelines: Element 2 Vehicle Access is aimed at ensuring that vehicular
access serving a subdivision/development is safe in the event of a bushfire. A2.3
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Cul-de-sacs states that cul-de-sacs are generally not encouraged in bushfire prone
areas and the maximum permitted length of a cul-de-sac is 200 metres or 600 metres
where emergency access is provided between cul-de-sac lengths. The subject land
is accessed via a cul-de-sac of approximately 2 kilometres which does not comply
with the PBFP Guidelines.
A2.4 Battle axes states that the maximum permitted length for battleaxe access legs
is 600 metres with a minimum width of 6 metres. Proposed Lot 62 is accessed via a
10 metre wide 452.88 metre long battle axe leg which accords with the PBFP
Guidelines.
The PBFP Guidelines: Element 4 Siting of Development aims to ensure that
development is sited to minimise bushfire impact. Proposed Lot 52 contains an
existing dwelling and proposed Lot 51 is predominantly cleared and considered to be
able to accommodate a new dwelling which meets the required 100 metre separation
distance.
The City has recommended a Fire Management Plan is required as a condition of
subdivision approval to address bushfire attack levels (BAL), Building Protection
Zones and Hazard Separation Zones. It is recommended this condition is imposed.
Previous Application WAPC Ref: 141211
On June 2010, the WAPC granted conditional approval to subdivide the subject site
to create two lots of 20.2726 hectares and 22.3564 hectares. This approval has since
lapsed and this application reflects that approval (WAPC Ref: 141121). With regards
to bush fire planning, a condition was imposed requiring the preparation of a Fire
Management Plan. A similar application (WAPC Ref: 142019) in close proximity to
the subject site was granted conditional approval for two rural lots on 5 August 2010,
where access to the site is gained via an approximately 500 metre long cul-de-sac.
Given the planning framework has not changed since the previous approval, it is
recommended the application be conditionally approved. It is recommended a
condition is included requiring the preparation and implementation of a Fire
Management Plan.
CONCLUSION:
This application is referred to the SPC given that approval is recommended, however
the access to the subject land via a cul-de-sac exceeds the minimum permitted
length under the PBFP Guidelines.
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ITEM NO: 9.6
LOT 11 CHITTERING ROAD, BULLSBROOK: SUBDIVISION
TO CREATE TWO LOTS FOR RURAL PURPOSE.
WAPC OR COMMITTEE:

Statutory Planning Committee

REPORTING AGENCY:
REPORTING OFFICER:
AUTHORISING OFFICER:
AGENDA PART:
FILE NO:
DATE:
ATTACHMENT(S):

Department of Planning
Planning Officer, Perth and Peel Planning
A/Planning Director, Perth and Peel Planning
G
147114
12 February 2013
1. Subdivision Plan
2. Location Plan/Zoning Map
3. draft BTRS Map
4. draft BTRS Precinct Plan
Rural
City of Swan
Landscape
Deferral
Bullsbrook
29 November 2012
74
Subdivision
Lot 11 Chittering Road, Bullsbrook

REGION SCHEME ZONING:
LOCAL GOVERNMENT:
LOCAL SCHEME ZONING:
LGA RECOMMENDATION(S):

REGION DESCRIPTOR:
RECEIPT DATE:
PROCESS DAYS:
APPLICATION TYPE:

CADASTRAL REFERENCE:

RECOMMENDATION:
That the Western Australian Planning Commission resolves to approve the
proposed subdivision to create two lots at Lot 11 Chittering Road, Bullsbrook
subject to the following conditions:
CONDITION(S):
1.

A fire management plan being prepared, approved and relevant
provisions implemented during subdivisional works, in accordance with
the WAPC's Guideline Planning for Bushfire Protection Edition 2, May
2010 (in particular Appendix 3) to the specifications of the local
government and/or the Department of Fire and Emergency Services.
(Local Government)

2.

A notification, pursuant to section 70A of the Transfer of Land Act 1893
is to be placed on the certificate(s) of title of the proposed lot(s). Notice
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of this notification is to be included on the diagram or plan of survey
(deposited plan). The notification is to state as follows:
'The lot(s) is/are subject to a fire management plan.' (Local Government)
3.

Prior to commencement of subdivisional works, a detailed plan
identifying building envelope(s) on all lots on the approved plan of
subdivision is to be prepared in consultation with the local government
to ensure the appropriate siting of development, to the satisfaction of the
Western Australian Planning Commission. (Local Government)

4.

A restrictive covenant, to the benefit of the local government, pursuant
to section 129BA of the Transfer of Land Act 1893 is to be placed on the
certificate(s) of title of the proposed lot(s) advising of the existence of a
restriction on the use of the land. Notice of this restriction is to be
included on the diagram or plan of survey (deposited plan). The
restrictive covenant is to state as follows:
'No development is to take place outside the defined building
envelope(s), unless otherwise approved by the local government.' (Local
Government)

5.

Satisfactory arrangements being made with the local government for the
partial of upgrading and/or construction Chittering Road. (Local
Government)

6.

Prior to the commencement of subdivision works a foreshore
management plan for the unnamed creek on the Chittering Road
boundary is to be prepared and approved to ensure the protection and
management of the sites environmental assets with satisfactory
arrangements being made for the implementation of the approved plan.
(Local Government)

7.

Measures being taken to ensure the identification and protection of any
vegetation on the site worthy of retention that is not impacted by
subdivisional works, prior to commencement of subdivisional works.
(Local Government).

8.

Arrangements being made to the satisfaction of the Western Australian
Planning Commission and to the specification of Western Power for the
provision of an underground electricity supply to the lot(s) shown on the
approved plan of subdivision. (Western Power)

ADVICE:
1.

With regards to Condition 5, the City of Swan advises the applicant that
the estimated partial upgrade cost for Chittering Road is $2200.

2.

In regard to 8, Western Power provides only one underground point of
electricity supply per freehold lot.
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SUMMARY:
This application proposes to subdivide a 39.7928 hectare lot to create two lots of
19.7928 hectares and 20 hectares for rural purposes. The application is referred to
the Statutory Planning Committee (SPC) for determination as approval is
recommended, however the proposal does not comply with the Bullsbrook Rural
Strategy and draft Bullsbrook Townsite and Rural Strategy which specifies a
minimum lot size of 20 hectares.
LEGISLATION / STRATEGIC PLAN / POLICY:
Legislation
Section:

Planning and Development Act 2005
Part 10

Strategic Plan
Strategic Goal:
Outcomes:
Strategies:

Planning
Effective Delivery of Integrated Plans
Implement State and Regional Planning Priorities

Policy
Number and / or Name:

SPP 2.5 Agricultural and Rural Land Use Planning
SPP 2.4 Basic Raw Materials
Development Control Policy 3.4 Subdivision of Rural
Land
Planning for Bushfire Protection Guidelines Edition 2

INTRODUCTION:
This application proposes to subdivide a 39.7928 hectare lot to create two lots of
19.7928 hectares and 20 hectares for rural purposes. An existing dwelling and
associated sheds are proposed to be retained within proposed Lot 52 and proposed
Lot 51 is currently vacant. Both lots gain direct frontage to Chittering Road, a
dedicated and constructed road. (Attachment 1 - Subdivision Plan)
The subject site is zoned 'Landscape' under the City of Swan Local Planning Scheme
No. 17 (LPS 17) and 'Rural' under the Metropolitan Region Scheme. The subject site
is identified as 'Landscape' under the City of Swan's draft Bullsbrook Townsite and
Rural Strategy (BTRS) (Attachment 2 - Location Plan/Zoning Map and Attachment
3 - BTRS Map).
CONSULTATION:
The City of Swan (the City) recommends the proposed subdivision is deferred subject
to the finalisation of bushfire planning currently being undertaken within the City or
the provision of a Fire Management Plan by the applicant/owner.
Western Power has raised no objections subject to servicing conditions.
The Water Corporation and the Department of Health have raised no objections to
the proposal.
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The Department of Mines and Petroleum (DMP) does not support the proposal. DMP
has further advised that the proposal was not supported due to the future
development proposed for the subject site being an 'Eco Equestrian Retreat'
comprising 12 tourism chalets and not the proposed subdivision to create two lots.
COMMENTS:
City of Swan Local Planning Scheme No. 17
The subject site is zoned 'Landscape' under LPS 17. The objectives of the
Landscape
zone includes to:
•
•
•

Provide for low density rural residential development and associated
rural residential activities recognising the visual character of the
landscape;
Ensure as far as practicable, that the environment and landscape
characteristics of the area are not compromised by development and
use of the land for either rural or residential purposes; and
Encourage the rehabilitation of degraded areas through selected
replanting of indigenous flora.

LPS 17 requires subdivision within the 'Landscape' zone to be in accordance with an
approved structure plan which outlines comprehensive planning for the area. The
subject site is surrounded by lots of a size which are unable to accommodate any
further subdivision in accordance with the minimum 20 hectare lot size requirement
of the BTRS.
The proposed subdivision generally meets the objectives of the 'Landscape' zone
and it is considered that the proposed subdivision would not prejudice the use and
development of the land for rural uses, or compromise the rural character of the
surrounding area. It is recommended the requirement for a structure plan is waived in
this instance.
Western Australian Planning Committee (WAPC) State Planning Policy 2.5 &
Development Control Policy 3.4
A key objective of State Planning Policy 2.5 Agriculture and Rural Land Use Planning
(SPP 2.5) is to protect agricultural land resources wherever possible by minimising
the
ad hoc fragmentation of rural land. WAPC Policy DC 3.4 Subdivision of Rural Land
Clause 3.1 states that the subdivision of rural land:
should be properly planned through the preparation of regional and local
planning strategies and provided for in local planning scheme prior to
subdivision.
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City of Swan draft Bullsbrook Townsite and Rural Strategy & Bullsbrook Rural
Strategy
The subject site is located within the 'Landscape 2 Precinct' of the draft Bullsbrook
Townsite and Rural Strategy (BTRS) and the 'Landscape 3 Precinct' of the approved
Bullsbrook Rural Strategy which both provide the subdivision to create a minimum lot
size of 20 hectares subject to land capability. Proposed Lot 52 complies with the
minimum 20 hectare lot size requirement, however proposed Lot 51 is 19.7928
hectares, a shortfall of 2072m2. In this instance, the lot size variation is supported as
both lots gain frontage to a dedicated road and there is limited further subdivision
potential in the surrounding area. (Attachment 4 - BTRS Precinct Plan)
The proposed plan of subdivision does not designate building envelopes to address
future development with regard to the creek bed, visual amenity scarp and the
provision of services. The City has recommended a condition be imposed requiring a
plan demonstrating building envelopes. It is recommended this condition be imposed.
Planning for Bushfire Protection Guidelines
The Planning Guidelines: Planning for Bushfire Protection (PBFP Guidelines) have
been jointly prepared by the Department of Fire and Emergency Services (DFES)
and the WAPC in accordance with Clause 6 of State Planning Policy 3.4 Natural
Hazards and Disasters. The subject land is identified as having a "high" fire hazard in
the draft Bush Fire Hazard Assessment Map prepared by the City.
The PBFP Guidelines: Element 2 Vehicle Access is aimed at ensuring that vehicular
access serving a subdivision/development is safe in the event of a bushfire. The
proposed lots have direct road frontage to Chittering Road, connecting to the broader
road network.
The PBFP Guidelines: Element 4 Siting of Development aims to ensure that
development is sited to minimise bushfire impact. Proposed Lot 52 contains an
existing dwelling and proposed Lot 51 is predominantly cleared and considered to be
able to accommodate a new dwelling which meets the required 100 metre separation
distance.
The City has recommended a Fire Management Plan is required as a condition of
subdivision approval to address bushfire attack levels (BAL), Building Protection
Zones and Hazard Separation Zones. It is recommended this condition is imposed.
WAPC State Planning Policy 2.4 Basic Raw Materials
State Planning Policy 2.4 Basic Raw Materials (SPP 2.4) identifies regionally
significant sites for basic raw materials extraction, outlining the requirements for the
consideration of zoning, subdivision and development applications for extractive
industries and in the vicinity of extractive industries.
The subject site is located in close proximity to a Primary Resource - clay and is
affected by a 500 metre separation buffer. This application proposes the creation of
two rural lifestyle lots which is considered appropriate within the buffer. Further, DMP
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have raised no objection to the proposed subdivision, however had requested that
any future development application is referred for comment.
CONCLUSION:
The application is referred to the SPC given that approval is recommended, however
the proposed Lot 51 does not comply with the minimum 20 hectare lot size
requirement of the draft BTRS.
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ITEM NO: 9.7
LOCAL SUBDIVISION & INFRASTRUCTURE PLAN NO. 370 ALICE ROAD, MOUNT HELENA
WAPC OR COMMITTEE:

Statutory Planning Committee

REPORTING AGENCY:
REPORTING OFFICER:
AUTHORISING OFFICER:
AGENDA PART:
FILE NO:
DATE:
ATTACHMENT(S):

Department of Planning
Planning Officer, Perth and Peel Planning
A/Planning Director, Perth and Peel Planning
G
SPN/0481
8 April 2013
1. Adopted LSIP 370
2. Subdivision Plan
3. Location Plan/Zoning Map
Rural
Shire of Mundaring
Rural Landscape Living (1 to 2 hectare)
Endorse
Mundaring
27 November 2012
132
Local Subdivision & Infrastructure Plan
Alice Road, Mount Helena

REGION SCHEME ZONING:
LOCAL GOVERNMENT:
LOCAL SCHEME ZONING:
LGA RECOMMENDATION(S):

REGION DESCRIPTOR:
RECEIPT DATE:
PROCESS DAYS:
APPLICATION TYPE:

CADASTRAL REFERENCE:

RECOMMENDATION:
That the Western Australian Planning Commission resolves to adopt

Local
Subdivision and Infrastructure Plan (LSIP) No. 370 adopted by the Shire
of Mundaring on 22 November 2011 in accordance with Clause 4.49(8) of
the Shire of Mundaring Local Planning Scheme No. 3, subject to the
following modifications:
i.

The LSIP being modified to depict the subdivision of two lots in
accordance with the minimum lot size requirement of the Rural
Landscape Living (1 to 2 ha) zone.

ii.

The LSIP being modified to state the following:
1.

Notwithstanding any statement to the contrary within AS
3959-2009 (or relevant equivalent), any buildings to be
erected on lots within the Local Subdivision and
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Infrastructure Plan area shall comply with the requirements
on AS 3959-2009, or equivalent Australian Standard; and
2.

A notification shall be inserted on the Certificate of Title in
accordance with Section 70A of the Transfer of Land Act
1893 advising of the increased building construction
standards in accordance with AS 3959-2009 or equivalent
Australian Standard.'

SUMMARY:
Local Subdivision and Infrastructure Plan No. 370 (LSIP) proposes to subdivide a
2.9390 hectare lot to create three rural landscape living lots of 9501m2, 9512m2 and
1.0340 hectares. The LSIP is referred to the Statutory Planning Committee (SPC) for
determination as the proposed lots do not meet the minimum lot size requirement of
the Rural Landscape Living zone and the site is located in a high bushfire risk area.
LEGISLATION / STRATEGIC PLAN / POLICY:
Legislation
Section:

Planning and Development Act 2005
Part 10

Strategic Plan
Strategic Goal:
Outcomes:
Strategies:

Planning
Effective Delivery of Integrated Plans
Implement State and Regional Planning Priorities

Policy
Number and / or Name:

Planning for Bushfire Protection Guidelines Edition 2

INTRODUCTION:
On 22 November 2012 the Shire of Mundaring (the Shire) resolved to adopt Local
Subdivision and Infrastructure Plan No. 370 (LSIP) and forward it to the Western
Australian Planning Commission (WAPC) for endorsement. The WAPC is also
currently progressing subdivision application (WAPC Ref: 145968) relating to the
subject land. (Attachment 1 - adopted LSIP 370, Attachment 2 - Subdivision Plan)
The LSIP area is zoned 'Rural' under the Metropolitan Region Scheme (MRS) and
'Rural Landscape Living 1 to 2 ha' under the Shire of Mundaring Local Planning
Scheme No. 3 (LPS 3). (Attachment 3 - Location Plan/Zoning Map)
DETAILS:
The LSIP has a total area of 2.9390 hectares and proposes the creation of three rural
landscape living lots of 9501m2, 9512m2 and 1.0340 hectares. Access is gained via
Alice Road a dedicated and constructed road and Dibble Street, which is only
partially constructed. The LSIP is supported by a Fire Management Plan.
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CONSULTATION:
On submission of the related subdivision application the applicant was advised of the
Shire's and WAPC's requirement to prepare a LSIP in accordance with the
requirements of LPS 3 and the requirement to upgrade/construct Dibble Street to
provide two access routes to the proposed lots in accordance with the Planning for
Bushfire Protection Guidelines (PBFP Guidelines). Further consultation with the Shire
has determined the slope of the Dibble Street road reservation is too steep to be
constructed. The LSIP has been adopted by the Shire depicts a 6 metre wide
emergency access way from Alice Road to the Dibble Street cul-de-sac head.
The Shire's resolution to adopt the LSIP was subject to a number of conditions which
relate to standard conditions of subdivision. These requirements will be addressed
through the WAPC's assessment and determination of the related subdivision
application currently lodged with the WAPC (WAPC Ref: 145968) through the
standard referral process.
COMMENTS:
Shire of Mundaring Local Planning Scheme No. 3
The proposed lots do not achieve the minimum (1 hectare required, 9501m2
provided) lot size requirement of the Rural Landscape Living (1 to 2 hectare) zone
under Clause 4.53 (4) of LPS 3.
Shire of Mundaring Minimum Lot Size Relaxations Policy
The Shire's Minimum Lot Size Relaxations Policy states that the Shire may consider
a lot size variation within the Rural Landscape Living zone of up to 5 % where:
•

•
•

The relaxation is caused by the creation of a road or drainage reserve or
Pedestrian Access Way on the subject lot that is provided:
o to enable the subdivision of another lot;
o to provide better alternative road access in the case of a lot that has
existing road frontage; or
o to provide standard road frontage where a battleaxe subdivision would
achieve minimum lot sizes.
The relaxation provide for better subdivision design and lot configurations due
to constraints such as existing lot boundaries or improvements on site that
could not reasonably be relocated or removed.
Rural/Residential infill.

The proposed lot size variation equates to a 4.99% variation for Lot B and a 4.88%
variation for Lot C. Rural landscape living zoned properties in the surrounding area
range predominantly from 1 hectare to 2 hectares, where subdivision has recently
occurred this has been in accordance with the 1 hectare minimum lot size (WAPC
Ref: 126266).
In this instance, it is recommended the proposed three lots are not supported as they
would create a new pattern of subdivision in an extreme bushfire area and the
application is not providing improved access through the construction of Dibble
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Street. It is recommended that this is addressed through a modification requiring the
LSIP to depict two lots.
Planning for Bushfire Protection
The PBFP Guidelines were prepared jointly by the WAPC and FESA under State
Planning Policy 3.4 Natural Hazards and Disasters (SPP 3.4) and outline a range of
matters that need to be addressed at various stages of the planning process, to
provide an appropriate level of protection to life and property from bush fires and
avoid inappropriately located or designed land use, subdivision and development on
land where a bush fire risk is identified. The Fire Management Plan (FMP) prepared
for the LSIP, assigns a moderate to extreme bushfire hazard level to the LSIP.
It is the general intent of the PBFP Guidelines that the intensification of land uses in
high bushfire risk areas is not supported, however the guidelines cannot be enforced
retrospectively. The rural landscape living zoning of the subject site stipulates a
minimum lot size of 1 to 2 hectares (potential for two lots to be created).
Element 2: Two Vehicular Access Routes
The PBFP Guidelines require the provision of two vehicular access routes, both of
which connect to the public road network, being available to all residents and the
public at all times. Lot A and Lot C achieve direct road frontage to Alice Road and
Dibble Street respectively, Lot B achieves access to Dibble Street via the north east
portion of the lot. The LSIP includes a 6 metre wide Emergency Access Way to either
Dibble Street or Alice Road, providing all proposed lots with two access routes.
A2.3 Cul-de-sacs states that cul-de-sacs are generally not encouraged in bushfire
prone areas and the maximum permitted length is 200 metres or 600 metres where
emergency access is provided between cul-de-sac lengths. As Dibble Street is
unable to be constructed to connect to Alice Road it has become a cul-de-sac. The
distance between the subject land and the closest street/intersection is less than 100
metres, which accords with the requirements of the PBFP Guidelines.
Element 4: Siting of Development
The PBFP Guidelines Element 4: Siting of Development aims to ensure that 'the
siting of development minimises the level of bushfire impact'. A4.1 Hazard Separation
requires that every building located within a moderate to extreme hazard area is to
provide a 20 metre building protection zone and a 100 metre hazard separation zone
from the predominant vegetation. However, Element 4, Acceptable Solution (A4.1)
provides for a reduction in the 100 metre setback, subject to development being
constructed in accordance with AS 3959.
The FMP provides the required 20 metre setback for the building protection zone,
however proposes to increase the building construction standard in accordance with
AS 3959, resulting in a reduced hazard separation zone and not the 100 metres
identified in PBFP Guidelines. Accordingly, achieving compliance with the PBFP
Guidelines is reliant on dwellings being constructed to a higher standard in
accordance with AS 3959.
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Recent advice from the State Solicitors Office (SSO) has concluded that a structure
plan, prepared under a local planning scheme, can lawfully enforce AS 3959. The
WAPC has now accepted that the increased building construction standards under
AS 3959 can be imposed under an approved structure plan. Further, SSO advice
recommended the imposition of a s70A Notification under the Transfer of Land Act
1893 on lots affected by the increased building standard to ensure prospective
purchasers are made aware of the construction requirement.
The FMP refers to the requirement for dwellings to be constructed in accordance with
AS 3959 and the Bushfire Attack Level ratings, however these are not annotated on
the LSIP itself. It is considered that these changes are appropriate to be required as
modifications to the LSIP.
The LSIP meets the access and siting of development requirements as discussed
above, however the three lots proposed require a variation to the minimum lot size
permitted under the Rural Landscape Living zone which does not meet the general
intention of the PBFP Guidelines. As such it is recommended the LSIP is reduced to
two lots through a modification.
CONCLUSION:
Based on the above, it is recommended that the proposed structure plan be
endorsed subject to modifications to ensure compliance with WAPC policy and to
address the matters outlined above.
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