Statutory Planning Committee
Notice is hereby given that a meeting of the
Statutory Planning Committee will be held on:

Tuesday 23 July 2013
9.00 am
Level 2, Room 2.40
One40 William Street
Perth

Neil Thomson
Secretary, Western Australian Planning Commission

Please convey apologies to Leah Carr on 6551-9690 or email
leah.carr@planning.wa.gov.au
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Statutory Planning Committee
Membership:
Member
Mr Eric LUMSDEN
Mr Eric LUMSDEN
Mr Henty FARRAR
Ms Elizabeth TAYLOR
Mr Ian HOLLOWAY
Vacant
Ms Megan BARTLE
Ms Sue BURROWS

Representation in accordance with
Planning and Development Act 2005
Chairman, WAPC
Schedule 2 clause 4(2)(a)
Director General, Department of Planning
Schedule 2 clause 4(2)(b)
Nominee of the Regional Minister
Schedule 2 clause 4(2)(c)
Community representative
Schedule 2 clause 4(2)(d)
Professions representative
Schedule 2 clause 4(2)(e)
Local government representative
Schedule 2 clause 4(2)(f)
WAPC appointee
Schedule 2 clause 4(2)(g)
WAPC appointee
Schedule 2 clause 4(2)(g)

Term of office
ends
30/04/2013
Ex officio
26/9/2013
5/11/2014
5/11/2014

5/11/2014
5/11/2014

Quorum: 4
In accordance with the Western Australian Planning Commission (WAPC) Standing Orders
2009, 3.7 - Quorum for meetings:
(2) A quorum for a meeting of a committee is at least 50% of the number of offices (whether
vacant or not) of members of the committee.
Role:
The Statutory Planning Committee is one of four committees set up by the WAPC on
1 March 1995 upon proclamation of the Planning Legislation Amendment Act (No. 2) 1994.
Schedule 2(4)(4) of the Planning and Development Act 2005
The Statutory Planning Committee is the WAPC’s regulatory decision-making body and
performs such of the functions of the WAPC under the Planning and Development Act 2005
and Part II of the Strata Titles Act 1985 as are delegated to the Statutory Planning
Committee under section 16 and such other functions as are delegated to it under that
section. These functions include approval of the subdivision of land, approval of leases and
licenses, approval of strata schemes, advice to the Minister for Planning on local planning
schemes and scheme amendments, and the determination of certain development
applications under the Metropolitan Region Scheme.

Delegated Authority (Del 2009/05)
Planning and Development Act 2005 Section 16(1)
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2.1 Power to determine applications for approval to commence and carry out development
lodged with or referred to the WAPC pursuant to the provisions of a region scheme.
2.2 Power to approve detailed plans requiring the subsequent approval of the WAPC as a
condition of development approval pursuant to the provisions of a region scheme and
power to confirm that conditions imposed by the WAPC on a development approval
pursuant to the provisions of a region scheme have been complied with.
2.3 Power to determine whether or not proposals and the ongoing implementation of a
region scheme comply with conditions (if any) applied pursuant to sections 48F and
48J of the Environmental Protection Act 1986.
2.4 Power to determine whether or not applications to commence and carry out
development are of State or regional importance, or in the public interest, pursuant to
any resolution of the WAPC made under a region scheme requiring such
determination.
2.5 Power to request the Minister for Planning to approve the WAPC disregarding the
advice of the Swan River Trust in whole or in part in relation to the approval of
development of land within the Riverbank or Development Control Area as defined
under the Swan and Canning Rivers Management Act 2006 where the determining
authority is the WAPC.
2.6 All functions of the WAPC as set out in (i) Sections 14(a), 14(c), 34, 97, 98, 100, 104, 105, 106, 107, 109, 110, 111, 134,
135, 136, 138, 139, 140, 142, 143, 144, 145, 147, 151, 153, 154, 157, 169, 185,
214, 215, 216 of the Act;
(ii) Town Planning Regulations 1967;
(iii) Regulations 21, 22, 24 and 27 of the Planning and Development Regulations
2009;
(iv) Strata Titles Act 1985 or the provisions of a strata or survey-strata scheme;
(v) Strata Titles General Regulations 1996;
(vi) Section 52 and section 85 of the Land Administration Act 1997;
(vii) Section 40 of the Liquor Control Act 1988;
(viii) Perry Lakes Redevelopment Act 2005.
2.7 Power to determine requests for variations to plans of subdivision where WAPC
approval is required pursuant to the provisions of an approved local planning scheme.
2.8 Power to provide comment on and grant approval to plans known generally as outline
development plans, structure plans and similar plans, and to planning policies and
similar documents or amendments thereto, requiring the approval or endorsement of
the WAPC pursuant to the provisions of a local planning scheme.
2.9 Power to provide comments or advice on behalf of the WAPC to a local government or
a redevelopment authority where a provision of a local planning scheme or a
redevelopment scheme requires comments from the WAPC.
2.10 Power to execute and accept the benefit of easements in gross, covenants in gross,
records on title and other instruments for dealings in land for subdivisions, strata
subdivisions and developments in accordance with any applicable policy and
legislation.
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2.11 Power to make recommendations to the Minister for Planning in relation to requests
from local governments to expend monies paid by subdividing land owners in lieu of
setting aside free of cost to the Crown, areas of land for public open space, where
such recommendations are in accordance with WAPC policy.
2.12 Power to determine whether or not a proposal is likely to have a significant effect on
the environment pursuant to section 38(1) of the Environmental Protection Act 1986
and to refer such proposal to the Environmental Protection Authority.
2.13 Power to waive or clear conditions affixed as conditions of approval.
2.14 Power to endorse diagrams and plans of survey and deposited plans involving the
acquisition and resumption of land created pursuant to Part 11 of the Act and the Land
Administration Act 1997.
2.15 Power to advise the Minister for Planning on any appeal or matter arising therefrom
pursuant to Part 14 of the Act.
2.16 Power to defend and otherwise deal with applications for review lodged with the State
Administrative Tribunal and to appeal, defend, respond and otherwise deal with any
matter that may be appealed to the Supreme Court on a question of law.
2.17 Power to defend, respond, appeal and otherwise deal with legal proceedings.
2.18 Power to prepare and approve, subject to the prior approval of the Minister for
Planning, policies relating to planning matters and/or the functions of the WAPC, save
and except for State Planning Policies under Part 3 of the Act.
2.19 Power to determine matters under Regional Interim Development Orders.
2.20 Such powers and functions of the WAPC as set out in(i) Part 5 of the Act;
(ii) Town Planning Regulations 1967
as are necessary for the preparation, promulgation and the making of
recommendations in relation to the Improvement Scheme authorised by Improvement
Plan No. 37 for the Browse Liquefied Natural Gas Precinct.

This meeting is not open to members of the public.
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RELEVANT INFORMATION FOR MEMBERS
Disclosure of interests
In accordance with the Planning and Development Act 2005 and Part 6 of the Standing Orders
2009, members of Committees (and certain employees) are required to disclose the following
types of interests that they have or persons closely associated to them, have:
•

direct and indirect pecuniary interests (financial);

•

proximity interests (location); and

•

impartiality interests (relationship).

A “direct pecuniary interest” means a relevant person’s interest in a matter where it is reasonable
to expect that the matter if dealt with by the board or a Committee, or an employee in a particular
way, will result in a financial gain, loss, benefit or detriment for the person.
An “indirect pecuniary interest” means a relevant person’s interest in a matter where a financial
relationship exists between that person and another person who requires a board or Committee
decision in relation to the matter.
A “proximity interest” means a relevant person’s interest in a matter if the matter concerns (i)

a proposed change to a planning scheme affecting land that adjoins the person’s land;

(ii)

a proposed change to the zoning or use of land that adjoins the person’s land; or

(iii)

a proposed development, maintenance or management of the land or of services or facilities
on the land that adjoins the person’s land.

An “Impartiality interest” means an interest that could, or could reasonably be perceived to,
adversely affect the impartiality of the member having the interest and includes an interest arising
from kinship, friendship, partnership or membership of an association or an association with any
decision making process relating to a matter for discussion before the board or a Committee.
Members disclosing any pecuniary or proximity interests for an item can not participate in
discussion or the decision making procedure relating to the item and must leave the meeting room
during the discussion of the item. Members disclosing an impartiality interest in an item must also
leave the room during the discussion or the decision making procedure relating to the item unless
the Committee, by formal resolution, allows the member to remain. The reason to allow a member
to remain must be stated in the formal resolution and will be minuted.
Disclosure of representations
Where a member has had verbal communication with or on behalf of a person with an interest in a
matter which is before a meeting, the member is to disclose the interest.
Where a member is in receipt of relevant written material (including email) from or on behalf of a
person with an interest in a matter which is before a meeting, the member is to table the material at
the meeting for the information of members and relevant employees.
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ORDER OF BUSINESS
1.

Declaration of opening

2.

Apologies

3.

Members on leave of absence and applications for leave of absence

4.

Disclosure of interests

5.

Declaration of due consideration

6.

Deputations and presentations

7.

Announcements by the Chairperson
communication from the WAPC

8.

Confirmation of minutes of the meeting of 9 July 2013

9.

Reports (see attached index of reports)

of

the

board

and

10. Confidential items (see attached index of reports)
11. General business
12. Items for consideration at a future meeting
Item No

Report

Request

7477.9.2

City of Mandurah –
Endorsement of City
Centre Precinct Plan

To request Committee
Support to arrange for the
City of Mandurah to
address the SPC and to
include a site visit to
coincide with an SPC
meeting to be held in
Mandurah.
(Subsequently resolved
on 28/5/13) to omit the
SPC meeting in
Mandurah and to hold the
site visit on a date when
a cancelled SPC meeting
would occur and to
include a site visit to
Preston Beach)

Report
Required
by
13/8/12
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7477.11.1

The Wheatbelt – Towns of
York and Toodyay

To request Committee
Support to arrange a site
visit with regard to water
and bush fire issues and
in relation to future
approvals for rural living
subdivisions due to lack
of water resources, and a
possible need for
consolidation of the local
towns. (to be combined
with 7477.11.2)
(Subsequently resolved
on 28/5/13 to hold the
site visit on a date when
a cancelled SPC meeting
would occur)

8/10/2013

7477.11.2

Avon Arc Study

To request Committee
8/10/13
Support to invite Avon
Arc to advise the
Committee on issues
such as sustainability,
identifying priority areas,
royalties for regions and
capability. (to be
combined with 7477.11.1)
(as above)

7477.11.3

Private Arrangements for
obtaining money for public
open space by agreement

To request the
Department to prepare a
report to the WAPC
regarding these types of
arrangements.

TBA

7482.9.1

Update of Planning Bulletin
67: Guidelines for Wind
Farm Development

To request the
Department to liaise with
the Department of Lands
and the Department of
Agriculture and consult
with departments and the
statutory planning section
to ascertain whether
there are any further
refinements required to
the policy. To incorporate
comments from SPC
members and to
represent the policy to a
future SPC meeting.

TBA

13. Closure - next meeting to be held on 27 August 2013
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Statutory Planning Committee
Minutes
of ordinary meeting 7485
held on Tuesday 9 July 2013
Attendance
Members
Mr Eric Lumsden
Ms Megan Bartle
Ms Sue Burrows
Mr Henty Farrar
Mr Ian Holloway
Ms Elizabeth Taylor

WAPC Chairman (Presiding Member)
Director General, Department of Planning
WAPC appointee
WAPC appointee
Nominee of the Regional Minister
Professions representative
Community representative

Officers
Mr Alex Petrovski

Department of Planning
Senior Planning Officer, Central Regions (Item 10.2)

Presenters
Mr Johan Gildenhuys

Planning Manager, Central Regions (Item 6.1)

Committee Support
Ms Leah Carr

Committee Support Officer - Department of Planning

M
ED

FI
R

N

C
O

7485.1

arrived at 9.06 am

Declaration of Opening

U

N

The Presiding Member declared the meeting open at 9.02 am, acknowledged
the traditional owners and custodians of the land on which the meeting is
taking place and welcomed Members.
7485.2

Apologies
Nil.

7485.3

Members on Leave of Absence and Applications for Leave of Absence
Mr Ian Holloway has submitted an application for a leave of absence for the
Statutory Planning Committee meetings to be held during the period between
9 August and 4 September 2013.
Resolved
Moved by Ms Taylor, seconded by Ms Bartle
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Statutory Planning Committee
Minutes
of ordinary meeting 7485
held on Tuesday 9 July 2013

That the approval for a leave of absence be granted to
Mr Ian Holloway for the Statutory Planning Committee site visit
scheduled for 13 August 2013 and the Statutory Planning
Committee meeting of 27 August 2013.
The motion was put and carried.
Mr Eric Lumsden has submitted an application for a leave of absence for the
Statutory Planning Committee meetings to be held during the period between
14 August and 4 September 2013.
Resolved
Moved by Ms Bartle, seconded by Ms Taylor

FI
R

The motion was put and carried.

M
ED

That the approval for a leave of absence be granted to
Mr Eric Lumsden for the Statutory Planning Committee
meetings to be held during the period between 14 August and
4 September 2013 inclusive.

N

Ms Burrows has submitted an application for a leave of absence for the
Statutory Planning Committee meetings to be held between 2 September
and 14 October 2013.

C
O

Resolved

Moved by Ms Taylor, seconded by Mr Holloway

U

N

That the approval for a leave of absence be granted to
Ms Sue Burrows for the Statutory Planning Committee
meetings to be held during the period between 2 September
and 14 October 2013.
The motion was put and carried.
7485.4

Disclosure of Interests
Mr Farrar wished it noted (in relation to Item 10.2) that he, as an employee of
the Department of Regional Development and Lands, was a member on the
Shire of Carnarvon steering committee on the Coral Bay Settlement.

7485.5

Declaration of Due Consideration
No declarations were made.
Moved to item 7485.7
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Statutory Planning Committee
Minutes
of ordinary meeting 7485
held on Tuesday 9 July 2013

7485.6

Deputations and Presentations
Shire of Carnarvon Coral Bay Settlement Structure Plan
– Consent to Advertise
Presenter
Mr Johan Gildenhuys

7485.6.1

Mr Gildenhuys gave a verbal summary of the Officer’s
Report and tabled a SWOT Analysis showing the pros and
cons of Coral Bay Settlement as either a Tourist Settlement
or a Normalised Settlement. A copy has been placed on
file.

Announcements by the Chairperson of the Board and communication
from the WAPC

N

7485.7

FI
R

Moved to Item 7485.10.2

M
ED

Members raised the following concerns:
• provision of workers’ accommodation – queried if the
figures provided supporting need for sub-division are
accurate;
• future zoning for holiday homes;
• impact on the local community should the long term
future for Coral Bay Settlement remain as an ecotourism area.

Confirmation of Minutes

U

7485.8

N

C
O

The Presiding member advised Members that he would circulate a research
paper by the University of New South Wales regarding housing and the
demographics in aging for the baby boomers – highlighting issues that the
Department will need to address in the near future.

7485.8.1

Minutes of the Statutory Planning Committee meeting
held on Tuesday 25 June 2013
Resolved
Moved by Ms Taylor, seconded by Mr Holloway
That the minutes of the Statutory Planning
Committee meeting held on Tuesday
25 June 2013, be confirmed as a true and
correct record of the proceedings.
The motion was put and carried.

Moved to Item 7485.6
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Statutory Planning Committee
Minutes
of ordinary meeting 7485
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Reports
7485.9.1

Coorow Townsite
Advertise
File
Report Number
Agenda Part
Reporting Officer

Local Planning Strategy - Consent to
DP/13/00451
SPC/455
E
Planning Manager, Central Regions

Resolved
Moved by Ms Burrows, seconded by Ms Taylor
Planning

M
ED

That
the
Western
Australian
Commission resolves to:

certify that the Shire of Coorow draft
Coorow Townsite Local Planning Strategy is
consistent with regulation 12A(3) of the
Town Planning Regulations, 1967 (as
amended);

2.

grant consent to advertise the draft Coorow
Townsite Local Planning Strategy in
accordance with regulation 12B of the Town
Planning regulations, 1967 (as amended)
for a period not less than 21 days, subject
to the following modifications being
effected:

C
O

N

FI
R

1.

N
U

7485.9

7485.9.2

2.1 Include a requirement for the
preparation of a structure plan at
Part 3.3.

The motion was put and carried.
Subdivision of Lots 3000 and 9003 Compass Boulevard,
Bayonet Head - from two Lots into 102 Lots
File
145693
Report Number
SPC/456
Agenda Part
G
Reporting Officer Senior Planning Officer, Albany
Resolved
Moved by Ms Taylor, seconded by Ms Bartle
That
the
Western
Australian
Planning
Commission resolves to approve the subdivision
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Statutory Planning Committee
Minutes
of ordinary meeting 7485
held on Tuesday 9 July 2013

of Lots 3000 and 9003 Compass Boulevard,
Bayonet Head from two lots into 102 Lots,
subject to the following conditions and advice:
CONDITIONS:
1. The diagram or plan of survey (deposited
plan) being in accordance with the attached
plan date-stamped 24 December 2012.
(WAPC)
Arrangements
being
made
to
the
satisfaction of the Western Australian
Planning
Commission
and
to
the
specification of Western Power for the
provision of an underground electricity
supply service to the lot(s) shown on the
approved plan of subdivision.
(Western Power)

3.

The provision of easements pursuant to
Section 167 of the Planning and
Development Act 2005 for existing or
planned power infrastructure being granted
free of cost to that body. (Western Power)

4.

Arrangements being made with the Water
Corporation so that provision of a suitable
water supply service will be available to the
lots shown on the approved plan of
subdivision. (Water Corporation)

N

C
O

N

FI
R

M
ED

2.

Arrangements being made with the Water
Corporation so that provision of a sewerage
service will be available to the lots shown
on the approved plan of subdivision.
(Water Corporation)

6.

Prior to the commencement of subdivisional
works, an Urban Water Management Plan
is to be prepared and approved, in
consultation with the Department of Water,
consistent with any approved Local Water
Management Strategy/Drainage and Water
Management
Plan
with
satisfactory
arrangements being made for the
implementation of the approved plan.
(Local Government)

U

5.
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of ordinary meeting 7485
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7.

The land being filled, stabilised, drained
and/or graded as required to ensure that:
a)

lots can accommodate their intended
development;

b)

finished ground levels at the
boundaries of the lot(s) the subject of
this approval match or otherwise
coordinate with the existing and/or
proposed finished ground levels of the
land abutting; and

stormwater is contained on-site, or
appropriately treated and connected to
the local drainage system.
(Local Government)
Drainage easements and reserves as may
be required by the local government for
drainage infrastructure being shown on the
diagram or plan of survey (deposited plan)
as such, granted free of cost, and vested in
that local government under Sections 152
and 167 of the Planning and Development
Act 2005. (Local Government)
Prior to the commencement of subdivisional
works, the landowner/applicant is to provide
a pre-works geotechnical report certifying
that the land is physically capable of
development or advising how the land is to
be remediated and compacted to ensure it
is capable of development; and

U

N

C
O

9.

N

FI
R

8.

M
ED

c)

In the event that remediation works are
required, the landowner/applicant is to
provide a post geotechnical report certifying
that all subdivisional works have been
carried out in accordance with the preworks geotechnical report.
(Local Government)
10. Engineering drawings and specifications are
to
be
submitted,
approved,
and
subdivisional
works
undertaken
in
accordance with the approved plan of
subdivision, engineering drawings and
specifications, to ensure that those lots not
fronting an existing road are provided with
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frontage to a constructed road(s) connected
by a constructed road(s) to the local road
system and such road(s) are constructed
and drained at the landowner/applicant’s
cost.

M
ED

As an alternative, and subject to the
agreement of the Local Government the
Western Australian Planning Commission
(WAPC) is prepared to accept the
landowner/applicant paying to the local
government the cost of such road works as
estimated by the local government and the
local
government
providing
formal
assurance to the WAPC confirming that the
works will be completed within a reasonable
period as agreed by the WAPC.
(Local Government)

N

FI
R

11. Engineering drawings and specifications are
to be submitted and approved, and
subdivisional
works
undertaken
in
accordance with the approved plan of
subdivision, engineering drawings and
specifications to ensure that:
street lighting is installed on all new
subdivisional roads to the standards of
the relevant licensed service provider;

C
O

a)

roads that have been designed to
connect with existing or proposed
roads abutting the subject land are
coordinated so the road reserve
location
and
width
connect
seamlessly;

c)

temporary turning areas are provided
to those subdivisional roads that are
subject to future extension; and

d)

all cul-de-sac heads, both temporary
and permanent, are constructed,
drained and sealed;

U

N

b)

to the specifications of the City of Albany
and the satisfaction of the WAPC.
(Local Government)
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12. Arrangements being made for the payment
of a contribution toward the construction of
the portions of Sibbald Road and Wren Way
where they adjoin the western and north
western boundary of the reserve area
referred to in Condition 17 of this approval,
to the specifications of the Local
Government. (Local Government

M
ED

13. Engineering drawings and specifications are
to be submitted and approved, and
subdivisional
works
undertaken
in
accordance with the approved plan of
subdivision, engineering drawings and
specifications to ensure that embayment
parking is provided within the Wren Way
road reserve adjacent to the main area of
Public Open Space, to the specifications of
Council. (Local Government)

N

FI
R

14. All local streets within the subdivision being
truncated in accordance with the Western
Australian Planning Commission’s DC 2.6
Residential Road Planning.
(Local Government)

U

N

C
O

15. Engineering drawings and specifications are
to be submitted and approved, and
subdivisional
works
undertaken
in
accordance with the approved plan of
subdivision, engineering drawings and
specifications to ensure that dual use
paths/cycleways are constructed to the
specification of the City of Albany and
satisfaction of the Western Australian
Planning Commission. (Local Government)
16. Arrangements being made for the proposed
public open space to be developed by the
landowner/applicant to a minimum standard
and maintained for two summers through
the implementation of an approved
landscape
plan
providing
for
the
development and maintenance of the
proposed public open space in accordance
with
the
requirements
of
Liveable
Neighbourhoods and to the specifications of
the local government. (Local Government)
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17. The land in the southwest corner of the
subdivision
plan
date-stamped
24 December 2012 and shown as Wetland
Buffer and Stormwater Management is to
be shown on the Diagram or Plan of Survey
(Deposited Plan) as a "Drainage Reserve"
and a conservation Wetland and Buffer
Reserve is to be vested in the Crown under
section 152 of the Planning and
Development Act 2005.
(Local Government)

N

FI
R

M
ED

18. Prior to the commencement of subdivisional
works a Conservation Wetland and Buffer
management plan is to be prepared and
approved, in consultation with the Local
Government and consistent with the
Bayonet Head Outline Development Plan
and Bayonet Head Drainage Study
recommendations, to ensure the protection
and
management
of
the
site's
environmental assets with satisfactory
arrangements being made for the
implementation of the approved plan.
(Department of Water)

C
O

19. Implementation
of
the
approved
management plan for the Conservation
Wetland and Buffer. (WAPC)

U

N

20. The
landowner/applicant
contributing
towards the costs of providing community
and/or common infrastructure pursuant to
Clause 5.5.4 of the City of Albany Town
Planning Scheme No.3.
(Local Government)
21. Prior to the commencement of subdivisional
works a Western Ringtail Possum
Translocation Plan is to be prepared and
approved to ensure the protection and
management of the site's environmental
assets with satisfactory arrangements being
made for the implementation of the
approved
plan.
(Department
of
Environment and Conservation)
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22. Arrangements being made for the
construction of underpasses that allow for
the movement of small fauna under the
sections of Allwood Parade and the
subdivisional road adjoining the northern
P.O.S. (Local Government)
23. The landowner/applicant making a pro-rata
contribution towards the cost of the
acquisition of the primary school site
identified in the subdivision locality.
(Department of Education)

FI
R

M
ED

24. The proposed reserve(s) shown on the
approved plan of subdivision being shown
on the diagram or plan of survey
(deposited plan) as reserve(s) for Public
Open Space and being vested in the
Crown under Section 152 of the Planning
and Development Act 2005, such land to
be ceded free of cost and without any
payment of compensation by the Crown.
(WAPC)

U

N

C
O

N

25. All pedestrian access way(s) within the
subdivision being constructed and drained
at the landowner/applicant’s cost and
shown on the diagram or plan of survey
(deposited plan) as such and vested in the
Crown under Section 152 of the Planning
and Development Act 2005, such land to be
ceded free of cost and without any payment
of compensation by the Crown.
(Local Government)
26. Prior to the commencement of subdivisional
works a Foreshore Management Plan is to
be prepared and approved to ensure the
protection and management of the site's
environmental assets with satisfactory
arrangements being made for the
implementation of the approved plan.
(Local Government)
27. Prior to the commencement of subdivisional
works a Weed Management Plan is to be
prepared and approved detailing how
existing weeds within the subdivision will be
eradicated and controlled, with satisfactory
arrangements being made for the
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implementation of the approved plan.
(Local Government)
28. A Fire Management Plan being prepared,
approved
and
relevant
provisions
implemented during subdivisional works, in
accordance with the WAPC's Guideline
'Planning for Bushfire Protection Edition 2,
May 2010' (in particular Appendix 3), to the
specifications of the Local Government.
(Local Government)

M
ED

29. A notification, pursuant to section 70A of the
Transfer of Land Act 1893 is to be placed
on the certificate(s) of title of the proposed
lot(s). Notice of this notification is to be
shown on the diagram or plan of survey
(deposited plan). The notification is to state
as follows: 'The lot(s) is/are subject to a fire
management plan'. (Local Government)

With regard to Condition 3, the specific
location and area of land required is to be to
the satisfaction of the WAPC on the advice
of the local government and Western
Power.

U

N

C
O

2.

N

FI
R

ADVICE:
1. In regard to Conditions 2 and 3, Western
Power provides only one underground point
of electricity supply per freehold lot.

3.

In regard to Conditions 4 and 5, the
landowner/applicant
shall
make
arrangements with the Water Corporation
for the provision of the necessary services.
On receipt of a request from the landowner/
applicant, a Land Development Agreement
under Section 67 of the Water Agencies
(Powers) Act 1984 will be prepared by the
Water Corporation to document the specific
requirements for the proposed subdivision.

4.

Condition 6 has been imposed in
accordance with Better Urban Water
Management Guidelines (WAPC 2008).
Further guidance on the contents of urban
water management plans is provided in
‘Urban
Water
Management
Plans:
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Guidelines for preparing and complying with
subdivision conditions’ (Department of
Water 2008).
In relation to Condition 9, the geotechnical
report is to identify winter ground water
levels; soil classification; pavement design
CBR; implications of ground water and
surface water on road work designs; and
quality and placement of fill materials.

6.

In regard to Conditions 10-14, the
landowner/applicant is advised that the road
reserves,
including
the
constructed
carriageways,
laneways,
truncations,
footpaths/dual
use
paths
and
car
embayments, are to be generally consistent
with the approved plan of subdivision.
Appropriate traffic calming devices shall be
implemented on Wren Way to deter nonlocal traffic using Wren Way. Additionally,
road design at several locations will need to
allow for possible future installation of traffic
islands. These factors shall be taken into
consideration when submitting road design
plans to the Local Government.

C
O

N

FI
R

M
ED

5.

U

N

7.

8.

With regard to Condition 16, the
development is to include full earthworks,
basic reticulation, grassing of key areas,
and pathways that form part of the overall
pedestrian and/or cycle network.
With regard to Condition 24, provisions of
section 153 of the Planning and
Development Act 2005 provide that
arrangements can be made, subject to
further approval of the Western Australian
Planning Commission, for a cash-in-lieu
contribution by the landowner/applicant to
the local government.

The motion was put and carried.
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7485.9.3

Subdivision of Lots 501 and 502 Millstream Road,
Mulataga, Karratha - to Create 368 Residential Lots and
One Balance Lot
File
147602
Report Number
SPC/457
Agenda Part
G
Reporting Officer Planning Manager Northern Regions
Resolved
Moved by Ms Taylor, seconded by Mr Holloway

M
ED

That
the
Western
Australian
Planning
Commission resolves to approve the application
for subdivision of Lots 501 and 502 Millstream
Road, Mulataga as shown on the plan datestamped 11 March 2013. This decision is valid
for four years subject to the following conditions
and advice:

C
O

N

FI
R

CONDITIONS:
1. Arrangements being made with the Water
Corporation so that provision of a suitable
water supply service will be available to the
lots shown on the approved plan of
subdivision. (Water Corporation)

U

N

2.

Arrangements being made with the Water
Corporation so that provision of a sewerage
service will be available to the lots shown
on the approved plan of subdivision. (Water
Corporation)

3.

Arrangements
being
made
to
the
satisfaction of the Western Australian
Planning
Commission
and
to
the
specification of Horizon Power for the
provision of an underground electricity
supply to the lot(s) shown on the approved
plan of subdivision. (Horizon Power)

4.

The transfer of land as a Crown reserve
free of cost to Horizon Power for the
provision of electricity supply infrastructure.
(Horizon Power

5.

Arrangements
being
made
to
the
satisfaction of the Western Australian
Planning
Commission
and
to
the

Page 13 of 26

SPC Agenda Page 20

Statutory Planning Committee
Minutes
of ordinary meeting 7485
held on Tuesday 9 July 2013

specifications of Horizon Power for the
provision
of
necessary
electricity
easement(s) to the lot(s) shown on the
approved plan of subdivision. (Horizon
Power)
Arrangements
being
made
to
the
satisfaction of the WAPC and to the
specification of Horizon Power for the
removal, relocation and/or replacement of
electricity supply infrastructure, including
plant and/or equipment located on or near
the lots shown on the approved plan of
subdivision. (Horizon Power)

7.

A fire management plan being prepared,
approved
and
relevant
provisions
implemented during subdivisional works, in
accordance with the WAPC's Guideline
Planning for Bushfire Protection Edition 2,
May 2010 (in particular Appendix 3) to the
specifications of the local government
and/or the Department of Fire and
Emergency Services. (Local Government)

8.

Prior to the commencement of subdivisional
works, an urban water management plan is
to be prepared and approved, in
consultation with the Department of Water,
consistent with the approved Mulataga
Development
Plan
Local
Water
Management Strategy.
(Local Government)

U

N

C
O

N

FI
R

M
ED

6.

9.

An acid sulphate soils self-assessment form
and, if required as a result of the selfassessment, an acid sulphate soils report
and an acid sulphate soils management
plan shall be submitted to and approved by
the Department of Environment and
Conservation before any subdivision works
or development are commenced. Where an
acid sulphate soils management plan is
required to be submitted, all subdivision
works shall be carried out in accordance
with the approved management plan.
(Department
of
Environment
and
Conservation)
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10. Uniform fencing being constructed along the
boundaries of all of the proposed lots
abutting public open spaces.
(Local Government)

Engineering drawings and specifications
are to be submitted and approved, and
works undertaken in accordance with the
approved engineering drawings and
specifications and approved plan of
subdivision, for the filling and/or draining of
the land, including ensuring that stormwater
is contained on-site, or appropriately
treated and connected to the local drainage
system.
Engineering
drawings
and
specifications are to be in accordance with
local government specifications and the
approved Mulataga Development Plan
Local Water Management Strategy (JDA
Consultant Hydrologists, September 2012).
(Local Government)

U

N

C
O

N

12

FI
R

M
ED

11. Engineering drawings and specifications are
to be submitted, approved, and works
undertaken in accordance with the
approved
engineering
drawings,
specifications and approved plan of
subdivision, for grading and/or stabilisation
of the site to ensure that:
a) lots can accommodate their intended
use; and
b) finished ground levels at the
boundaries of the lot(s) the subject of
this approval match or otherwise
coordinate with the existing and/or
proposed finished ground levels of the
land abutting.
(Local Government)

13. Prior to the commencement of subdivisional
works, the landowner/applicant is to provide
a pre-works geotechnical report certifying
that the land is physically capable of
development or advising how the land is to
be remediated and compacted to ensure it
is capable of development; and
In the event that remediation works are
required, the landowner/applicant is to
provide a post geotechnical report certifying
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that all subdivisional works have been
carried out in accordance with the preworks geotechnical report.
(Local Government).
14. Suitable arrangements being made for
connection
of
the
land
to
the
comprehensive district drainage system at
the landowner/applicant's cost.
(Local Government)

M
ED

15. Drainage easements and reserves as may
be required by the local government for
drainage infrastructure being shown on the
diagram or plan of survey (deposited plan)
as such, granted free of cost, and vested in
that local government under Sections 152
and 167 of the Planning and Development
Act 2005. (Local Government)

C
O

N

FI
R

16. Measures being taken to ensure the
identification and protection of any
vegetation on the site worthy of retention
that is not impacted by subdivisional works,
prior to commencement of subdivisional
works. (Local Government)

U

N

17. Detailed Area Plan(s) being prepared and
approved for all lots shown on the
Preliminary Subdivision Stage 1 - Density
Plan (attached ) as being coded R30 and
above. Detailed Area Plan(s) to address
matters set out in Clause 8.3 of the
Mulataga Development Plan Part 1 to the
satisfaction of the Western Australian
Planning Commission.
(Local Government)

18. The landowner/applicant shall make
arrangements to ensure that prospective
purchasers of lots subject of a Detailed
Area Plan are advised in writing that
Detailed Area Plan provisions apply.
(Local Government)
19. The proposed reserve(s) shown on the
approved plan of subdivision being shown
on the diagram or plan of survey (deposited
plan) as reserve(s) for Recreation and
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Drainage and vested in the Crown under
Section 152 of the Planning and
Development Act 2005, such land to be
ceded free of cost and without any payment
of compensation by the Crown.
(Local
Government)

M
ED

20. Arrangements being made for the proposed
public open space to be developed by the
landowner/applicant to a minimum standard
and maintained for two summers through
the implementation of an approved
landscape
plan
providing
for
the
development and maintenance of the
proposed public open space in accordance
with
the
requirements
of
Liveable
Neighbourhoods and to the specifications of
the local government. (Local Government)

U

N

C
O

N

FI
R

21. Engineering drawings and specifications are
to
be
submitted,
approved,
and
subdivisional
works
undertaken
in
accordance with the approved plan of
subdivision, engineering drawings and
specifications, to ensure that those lots not
fronting an existing road are provided with
frontage to a constructed road(s) connected
by a constructed road(s) to the local road
system and such road(s) are constructed
and drained at the landowner/applicant's
cost.
As an alternative, and subject to the
agreement of the Local Government the
Western Australian Planning Commission
(WAPC) is prepared to accept the
landowner/applicant paying to the local
government the cost of such road works as
estimated by the local government and the
local
government
providing
formal
assurance to the WAPC confirming that the
works will be completed within a reasonable
period as agreed by the WAPC. (Local
Government)

22. Engineering drawings and specifications are
to be submitted and approved, and
subdivisional
works
undertaken
in
accordance with the approved plan of
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FI
R

M
ED

subdivision, engineering drawings and
specifications to ensure that:
a) street lighting is installed on all new
subdivisional roads to the standards of
the relevant licensed service provider;
b) roads that have been designed to
connect with existing or proposed
roads abutting the subject land are
coordinated so the road reserve
location
and
width
connect
seamlessly;
c) temporary turning areas are provided
to those subdivisional roads that are
subject to future extension;
d) embayment parking is provided within
the/abutting the proposed public open
space and education and community
node;
e) appropriate intersection and median
treatment
is
provided
to
the
specifications
of
the
Local
Government.

C
O

N

to the satisfaction of the Western Australian
Planning Commission.
(Local Government)

U

N

23. Engineering drawings and specifications are
to
be
submitted,
approved,
and
subdivisional
works
undertaken
in
accordance with the approved plan of
subdivision, engineering drawings and
specifications, for the provision of shared
paths through and connecting to the
application area to the satisfaction of the
Western Australian Planning Commission.
The approved shared paths are to be
constructed by the landowner/applicant.
(Local Government)
24. Engineering drawings and specifications are
to be submitted and approved, and
satisfactory arrangements being made for
subdivisional works to be undertaken in
accordance with the approved plan of
subdivision and engineering drawings and
specifications, for the construction of full
earthworks, one carriageway, shared
path(s), drainage facilities and grade
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separated pedestrian crossing(s) required
for the portion of Millstream Road abutting
the application area.
(Local Government)
25. Maitland
Road
being
widened
in
accordance with the approved plan of
subdivision by the landowner/applicant
transferring the land required to the Crown
free of cost for the purpose of widening
Maitland Road.
(Local Government)

M
ED

26. The section of Maitland Road widened in
accordance with this approval, is to be
constructed and drained at the full cost of
the landowner/applicant.
(Local Government)

N

FI
R

27. All local streets within the subdivision being
truncated in accordance with the Western
Australian Planning Commission's Liveable
Neighbourhoods policy and
DC 2.6
Residential Road Planning.
(Local Government)

U

N

C
O

28. The landowner/applicant entering an
agreement with the Shire of Roebourne
pursuant to the Shire of Roebourne Town
Planning
Scheme
No.8
addressing
contributions
towards
development
infrastructure provisions.
(Local Government)
29. An
Aboriginal
Cultural
Heritage
Management Plan being prepared and
approved prior to the commencement of site
works to the satisfaction of the Western
Australian Planning Commission.
(Local Government)
ADVICE:
1. The Residential Density Code Plan date
stamped 19 June 2013 (attached) has been
approved by the Western Australian
Planning Commission and shall now form
part of the proposed Mulataga Development
Plan.
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In regard to Conditions 1 and 2, the
landowner/applicant
shall
make
arrangements with the Water Corporation
for the provision of the necessary services.
On receipt of a request from the
landowner/applicant, a Land Development
Agreement under Section 67 of the Water
Agencies (Powers) Act 1984 will be
prepared by the Water Corporation to
document the specific requirements for the
proposed subdivision.

3.

In regard to Condition 3, Horizon Power
provides only one underground point of
electricity supply per freehold lot.

4.

Condition 8 has been imposed in
accordance with Better Urban Water
Management Guidelines (WAPC 2008).
Further guidance on the contents of urban
water management plans is provided in
'Urban
Water
Management
Plans:
Guidelines for preparing and complying with
subdivision conditions'
(Department of Water 2008).
Condition 9 makes reference to an 'acid
sulphate soils self-assessment form'. This
form can be downloaded from the Western
Australian Planning Commission's website
at: www.planning.wa.gov.au.

U

N

C
O

5.

N

FI
R

M
ED

2.

6.

The 'acid sulphate soils self-assessment
form' makes reference to the Department of
Environment
and
Conservation's
'Identification and Investigation of Acid
Sulphate Soils' guideline. This guideline can
be obtained from the Department of
Environment and Conservation's website
at: www.dec.wa.gov.au.
The landowner/applicant is advised that the
Department
of
Environment
and
Conservation has prepared dust control
guidelines for development sites, which,
outline the procedures for the preparation of
dust management plans. The dust
management plans are generally approved,
and their implementation overseen, by
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Local Government. Further information on
the guidelines can be obtained from the
Department
of
Environment
and
Conservation’s website www.dec.wa.gov.au
under air quality publications.
The Department of Environment and
Conservation encourages the use of treated
wastewater for the irrigation of the public
open
space
proposed
under
the
subdivision. The proponent should, in
consultation with the Shire of Roebourne
and/or the Water Corporation, implement
the infrastructure required to connect to the
Shire's treated effluent reuse scheme.

8.

With regard to Condition 17, design
guidelines are to be submitted with Detailed
Area Plans to the Shire of Roebourne for
consideration and comment. The applicant
is advised to liaise with the Shire of
Roebourne regarding the design approach
and mitigation measures in areas exposed
to the combined risks from storm surge and
flooding.
With regard to Condition 20, the
development is to include full earthworks,
basic reticulation, grassing of key areas,
and pathways that form part of the overall
pedestrian and/or cycle network.

U

N

C
O

9.

N

FI
R

M
ED

7.

10. In regard to Conditions 21 - 24, the
landowner/applicant is advised that:
• The road reserves, including the
constructed carriageways, laneways,
truncations, footpaths/dual use paths and
car embayments, are to be generally
consistent with the approved plan of
subdivision.
• The Shire of Roebourne requires shared
paths be a minimum width of 2.5m.
11. With regard to Condition 28, the applicant is
advised that:
• The agreement needs to address
contributions towards recreation, open
space
and
community
facilities
development,
road
upgrades/
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construction,
cross-lot
drainage
infrastructure installation and ongoing
maintenance, other service infrastructure
and indigenous employment.
• The applicant needs to liaise with the
Shire of Roebourne regarding the
progress and completion of the
agreement.

FI
R

M
ED

12. Prior to the commencement of subdivisional
works, the landowner/applicant is advised to
investigate whether or not approval is
required pursuant to the Aboriginal Heritage
Act 1972. The landowner/applicant should
conduct a search of the Register of
Aboriginal Sites to determine if any
aboriginal sites have been recorded in the
vicinity of their application, and this heritage
information should be submitted to the
Department of Indigenous Affairs with a
request for advice.

U

N

C
O

N

13. In regard to Condition 29, the applicant is
advised to liaise with the Shire of
Roebourne regarding the scope of the
Aboriginal Cultural Heritage Management
Plan. The focus of the Aboriginal Cultural
Heritage Management Plan should be on
the Aboriginal Heritage sites identified
within
this
subdivision
area,
with
interconnections with other sites (outside of
the subdivision area) being considered.
The motion was put and carried.

7485.10 Confidential Items
7485.10.1

Subdivision to Create Two Lots For Rural Residential
(Ultimately Special Residential Zone) Purpose – Lot 1
Kearsley Road, Denmark
File
146947
Report Number
SPC/458
Agenda Part
B
Reporting Officer Regional Manager - Great Southern
Planning
THIS ITEM IS CONFIDENTIAL
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Moved to Item 7485.10.3
7485.10.2

Shire of Carnarvon Coral Bay Settlement Structure Plan
- Consent to Advertise
File
SPN/0557/1
Report Number
SPC/459
Agenda Part
D
Reporting Officer Planning Manager – Central Regions
THIS ITEM IS CONFIDENTIAL

Moved to Item 7485.9
City of Kalgoorlie-Boulder Local Planning Strategy - For
Final Approval
File
DP/13/00149/1
Report Number
SPC/460
Agenda Part
E
Reporting Officer Planning Manager - Central regions

M
ED

7485.10.3

FI
R

THIS ITEM IS CONFIDENTIAL

Shire of Ravensthorpe Draft Local Planning Strategy –
Consent to Advertise
File
801/5/20/4PV
Report Number
SPC/461
Agenda Part
E
Reporting Officer Planning Manager – Central Regions

C
O

N

7485.10.4

U

N

THIS ITEM IS CONFIDENTIAL

7485.10.5

Shire of York Town Planning Scheme 2, Amendment 51
- For Final Approval
File
TPS/1028
Report Number
SPC/462
Agenda Part
E
Reporting Officer Planning Manager, Wheatbelt Region
THIS ITEM IS CONFIDENTIAL
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7485.10.6

Shire of Northam Local Planning Scheme No. 6 and
Local Planning Strategy - For Final Approval
File
TPS/0245/1 and DP/10/02153/2
Report Number
SPC/463
Agenda Part
E
Reporting Officer Planning Manager, Wheatbelt Region
THIS ITEM IS CONFIDENTIAL

7485.11 General Business
Out of Session
An Addendum to Deferred Items 7484.9.1 and 7484.9.2
providing the additional information requested by Members
at SPC meeting of 25 June 2013, is to be circulated to
members for endorsement out of session.

7485.12

Correspondence to SPC Members
A letter addressed to each SPC member from
Mr Terrence J Goff regarding a WAPC Structure Plan
decision for “The Glades, Byford” (SPC meeting of
22 February 2011) has been noted and will be investigated
further; a report will be submitted to Committee and the
letter will be responded to by the WAPC Chairman.

7485.13

Development
Application
for
an
Educational
Establishment – lot 2 (540) Nicholson Road, Forrestdale
(SPC Meeting of 11 June 2013)
A Member advised the Committee that he was contacted by
Carey Baptist College requesting a Regional perspective for
an appeal they were raising. He indicated to the individual
that he had voted in favour of the item but that his decision
was not based on a regional perspective.

U

N

C
O

N

FI
R

M
ED

7485.11

7485.12 Items for Consideration at a Future Meeting
Item No

Report

Request

7477.9.2

City of Mandurah
– Endorsement
of City Centre
Precinct Plan

To request Committee Support to
arrange for the City of Mandurah to
address the SPC and to include a
site visit to coincide with an SPC
meeting to be held in Mandurah.
(Subsequently resolved on
28/5/13) to omit the SPC meeting
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in Mandurah and to hold the site
visit on a date when a cancelled
SPC meeting would occur and to
include a site visit to Preston
Beach
The Wheatbelt –
Towns of York
and Toodyay

To request Committee Support to
arrange a site visit with regard to
water and bush fire issues and in
relation to future approvals for rural
living subdivisions due to lack of
water resources, and a possible
need for consolidation of the local
towns. (to be combined with
7477.11.2). (Subsequently
resolved on 28/5/13 to hold the site
visit on a date when a cancelled
SPC meeting would occur

8/10/13

7477.11.2

Avon Arc Study

To request Committee Support to
invite Avon Arc to advise the
Committee on issues such as
sustainability, identifying priority
areas, royalties for regions and
capability. (to be combined with
7477.11.1) (as above)

8/10/13

7477.11.3

Private
Arrangements for
obtaining money
for public open
space by
agreement

To request the Department to
prepare a report to the WAPC
regarding these types of
arrangements.

Update
of
Planning Bulletin
67: Guidelines for
Wind
Farm
Development

To request the Department to liaise TBA
with the Department of Lands and
the Department of Agriculture and
consult with departments and the
statutory planning section to
ascertain whether there are any
further refinements required to the
policy. To incorporate comments
from SPC members and to
represent the policy to a future
SPC meeting

7482.9.1

U

N

C
O

N

FI
R

M
ED

7477.11.1
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7485.13 Closure
The next ordinary meeting is scheduled for 9 am on 27 August 2013.

There being no further business before the Committee, the Presiding Member
thanked members for their attendance and declared the meeting closed at 9.55 am.
PRESIDING MEMBER_________________________________________________

N

C
O

N

FI
R

M
ED

_________________________________________________________

U

DATE
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ITEM NO: 9.1
APPLICATION TO CONSTRUCT THIRTY SEVEN MULTIPLE
DWELLINGS AT NO. 10-14 (LOTS 316-318) WHITLOCK
ROAD, QUEENS PARK
WAPC OR COMMITTEE:

Statutory Planning Committee

REPORTING AGENCY:
REPORTING OFFICER:
AUTHORISING OFFICER:
AGENDA PART:
FILE NO:
DATE:
ATTACHMENTS:

Department of Planning
Planning Officer - Metropolitan Planning Central
Director - Metropolitan Planning Central
G
16-50106-1
10 June 2013
1 - Aerial Plan;
2 - TPS Zoning and Location Plan;
3 - Quattro Design Guidelines Area;
4 - Development Plans;
5 - Contextual Elevation; and
6 - Crossover Plan
MRS: Urban
City of Canning
Residential R17.5/30
Refusal
Perth Metro Central
09 July 2012

REGION SCHEME ZONING
LOCAL GOVERNMENT:
LOCAL SCHEME ZONING:
LGA RECOMMENDATION(S):

REGION DESCRIPTOR:
RECEIPT DATE:
PROCESS DAYS:
APPLICATION TYPE:

CADASTRAL REFERENCE:

Development
Lots 316-318 Whitlock Road, Queens Park

RECOMMENDATION:
That the Western Australian Planning Commission resolves to grant approval
the proposed development of 37 multiple dwellings at No. 10-14 (Lots 316-318)
Whitlock Road, Queens Park, pursuant to Clause 30 of the Metropolitan Region
Scheme, subject to the following conditions and advice:
CONDITIONS:
1.

The proposed development is to comply in all respects with the
submitted plans received on the 05 April 2013 and stamped accordingly.
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2.

All stormwater from building and paving areas being contained on-site to
the specification of the City of Canning and to the satisfaction of the
Western Australian Planning Commission.

3.

The applicant is to prepare and implement a Landscape Management
Plan prior to commencement of construction to the specification of the
City of Canning and to the satisfaction of the Western Australian
Planning Commission.

4.

All proposed fencing to be constructed to the specification of the City of
Canning and to the satisfaction of the Western Australian Planning
Commission.

5.

All vehicular access points and parking bays being provided and marked
to the specification of the City of Canning and to the satisfaction of the
Western Australian Planning Commission.

ADVICE:
1.

With regard to Condition 2, the applicant is advised to liaise with the City
of Canning regarding stormwater and soak well requirements. The
applicant is also advised that separate permissions may be required
should it be proposed to re-distribute stormwater onto any other or
adjoining land.

2.

With regard to Condition 3, the applicant is advised to liaise with the City
of Canning regarding any landscaping requirements and the removal or
relocation of any street trees affected by the development.

3.

In regard to Condition 4, the applicant is advised to liaise with the City of
Canning regarding fencing requirements for this site.

4.

The applicant is advised that any costs incurred as a result of the
construction of any on-street parking associated with the development
are to be borne by the applicant.

SUMMARY:
The key points relating to this report are as follows:
•
•

•
•
•

The proposal is for 37 multiple dwellings, which will be constructed by the
Department of Housing (DoH) and sold on the open market;
The City of Canning objects to the proposal;
Consultation with local residents, conducted by the City of Canning, generated
local objection, (86 objections received);
The proposal seeks minor departures from the R-Codes, (discussed in the
report);
The DoH is exempt from Planning Approval under the City of Canning's Town
Planning Scheme No. 40 as the proposal constitutes 'public works' by a 'public
authority';
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•
•
•

The application requires approval under the MRS;
Two applications relating to the same type of development are being
considered concurrently. DoH is the applicant for both applications; and
The Western Australian Planning Commission (WAPC) has previously
approved an application to amalgamate the subject lots.

LEGISLATION / STRATEGIC PLAN / POLICY:
Legislation
Section:

Development Approval - Part 10 of the P&D Act 2005
Section 6

Strategic Plan
Strategic Goal:
Outcomes:
Strategies:

Planning
Effective Delivery of Integrated Plans
Implement State and Regional Planning priorities

Policy
Number and Name:

State Planning Policy 3.1 Residential Design Codes

INTRODUCTION:
Site and Surroundings
The subject site comprises Lots 316 - 318 Whitlock Road, Queens Park and falls
within the City of Canning. The lots are 5072m² in area and are cleared of all
structures, although two semi mature trees remain on the site. The lots back onto
'Maniana Bush Forever Site' to the north, an area of public open space to the east
and residential properties to the south and west. (Attachment 1 - Aerial Plan)
The site is zoned 'Urban' under the Metropolitan Region Scheme (MRS) and
'Residential' with a density code of R17.5/30 under the City of Canning Town
Planning Scheme No.40 (TPS40). (Attachment 2 - TPS Zoning and Location Plan)
The subject site is also required to consider the City of Canning Quattro Design
Guidelines Area (QDGA). (Attachment 3 - Quattro Design Guidelines Area)
Proposed Development
The application proposes a two storey residential development, comprising 37
multiple dwellings, with a mix of 1 bedroom (13), 2 bedroom (22) and 3 bedroom (2)
apartments. The proposal will provide both resident and visitor car parking, with
vehicular access being achieved from an undercroft access point, along Whitlock
Road. Pedestrian access is also proposed via Whitlock Road and will operate
separate to the vehicular access points. (Attachment 4 - Development Plans).
The development is a multiple dwelling proposal, however as it comprises only 2
storeys, it will present as a low rise, linear residential development. (Attachment 5 Contextual Elevation).

SPC Agenda Page 37

The applicant has advised that all 37 dwellings will be sold on the private market and
will be marketed as affordable housing to first time buyers and/or low to middle
income earners.
An application to amalgamate Lots 316 - 318 was approved by the Western
Australian Planning Commission (WAPC) on the 07 September 2012.
A similar development application, for lots 319-322 Whitlock Road, is being
considered concurrently with this proposal. (Refer to WAPC ref 16-50107-1).
CONSULTATION:
The City of Canning has recommended that the application be refused on the
following grounds:
(i)

The development does not comply with Clause 5.4.1.6 of Town Planning
Scheme No. 40 as the proposal is for multiple dwellings on land having a
density coding less than R40.

Notwithstanding the above, the City has recommended a number of planning
conditions should the WAPC resolve to grant approval.
The City has provided details of its community consultation exercise. In total, 86
objections were received during the 21 day consultation period. A summary of the
objections is detailed below:
i)
ii)
iii)
iv)

Antisocial behaviour and safety concerns;
Increased density and amenity concerns;
Perceived management problems of Department of housing properties;
Adverse Environmental impacts on adjacent bushland areas and Public Open;
Space.
Lack of transparency;
Non-compliance with statutory planning controls;
Impact on streetscape;
Increase in traffic and parking demand;
Noise pollution; and
Impact on the Quattro redevelopment area.

v)
vi)
vii)
viii)
ix)
x)

Community Engagement exercise undertaken by the Department of Housing (DoH).
In recognition of the objections, DoH met with the community in December 2012 to
try and address their concerns. This enabled DoH to fully explain all aspects of the
development and provided the community with an opportunity to give constructive
feedback on the proposal.
As a result of the public meeting, further consideration has been given to parking,
accessibility to dwellings, bicycle bays and stormwater disposal which resulted in the
plans being as follows.
•

Reconfiguring the parking allocation to provide extra parking for the larger
units;
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•
•
•

The addition of 11 street bays for visitors;
The incorporation of motor bike bays to facilitate alternative modes of
transport; and
The reconfiguration of some units so that they are wheelchair accessible.

The City has raised no objections to the modified plans.
The Department of Environment and Conservation (DEC) has no objection to the
proposal.

COMMENTS:
Planning Framework
In 2009, pursuant to Section 16 of the 'Planning and Development Act 2005', the
WAPC resolved to delegate its powers and functions to officers of the Department of
Housing, for the approval of development of public housing made pursuant to the
MRS. (Instrument of Delegation DEL 2009/04 'Powers of Officers' Department of
Housing).
However, this delegation does not extend to development exceeding 10 dwellings
and/or when the proposal is not in strict compliance with the operative local planning
scheme.
As the subject proposal is for more than 10 dwellings, and as is not in strict
compliance with the scheme, DoH officers are unable to determine the application,
resulting in referral to the WAPC for determination.
Assessment under the Metropolitan Region Scheme (MRS).
The proposed development constitutes 'public works' as defined under the Public
Works Act 1902. The works are being undertaken by a Public Authority (DoH).
Whilst Section 6 of the Planning and Development Act 2005 exempts public bodies,
such as DoH, from requiring development approval for public works under a local
planning scheme, such works require approval under the MRS.
It is noted that while approval is limited to the MRS, the WAPC must still consult with
the requisite local government and give due regard to the purpose and intent of the
operative local planning scheme, and the principles of proper and orderly planning.
The WAPC is not bound by a local planning scheme and can depart from the scheme
requirements providing it can be demonstrated that the proposal adheres to proper
planning principles and is in keeping with the intent of the scheme.
The intent of the Town Planning Scheme
Under TPS40 the land is zoned 'Residential' with a density code of 'R17.5/30'. The
purpose and intent of the Residential Zone within the City of Canning;
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"is to provide for a wide range of residential accommodation for the needs of the
present and future population, within an attractive and safe residential environment".
Similarly, the intent of the QDGA is to "provide for residential development within the
Quattro Redevelopment Area that contributes to a safe, attractive and functional
community".
While the QDGA has no statutory weight, it is noted that it operates in conjunction
with TPS40.
City of Canning reason for refusal
The City has recommended refusal of the application for the following reason:
"The development does not comply with Clause 5.4.1.6 of Town Planning
Scheme No. 40 as the proposal involves multiple dwellings on land with
density coding less than R40".
Clause 5.4.1.6 of TPS40 states that:
Multiple dwelling development is not permitted on land zoned for residential
purpose where the Residential Planning Code Density is less than R40.
In response to the City's objection it is noted that TPS40 was gazetted 18 February
1994 and predates the 2010 Residential Design Codes (R-Codes).
Clause 5.4.1.6 conflicts with the R-Codes as the codes contains provisions for
multiple dwellings in areas coded R30 rather than R40. Given TPS40 assigns power
to the R-Codes as the primary mechanism for controlling multiple dwelling
development in the municipality, it is considered that the R-Codes should prevail in
this instance, despite the apparent conflict. On this basis it is considered that the
application should be assessed against the R30 density code.
As mentioned, the purpose and intent of the residential zone under TPS40, is ‘to
provide for a wide range of residential accommodation for the needs of the present
and future population within an attractive safe environment’. Since the development
will cater for an integral sector of the local community, it is considered consistent with
this intent by virtue of providing housing for a future population. This also represents
proper and orderly planning.
Variations to the R-Codes
The proposal generally accords with the R-codes in most respects, with only minor
variations to front setback and plot ratio requirements being sought. The application
also seeks variations to the side setback requirements, notably along the north
western and south eastern lot boundaries. These are illustrated in the tables below.
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Unit No.

Set Backs

Unit 1 and Unit 12

Setback achieved - 2.0m
Setback required - 2.7m

Unit 28

Setback achieved - 2.1m
Setback required - 2.7m

Unit 11 and Unit 27

Setback achieved - 1.5m
Setback required - 2.5m

The City has advised that that the setback variations are acceptable on balance and
can be supported. This view is supported.
Plot Ratio Variation
Plot Ratio
Maximum Plot Ratio
Achieved Plot Ratio

Variation
0.50
0.55

The City considers that the proposed plot ratio variations are minor and in visual
terms would not be discernible from street level. This view is supported.
Variations to Quattro Design Guideline Area
The Quattro Design Guidelines generally prescribe the preferred type of development
for lots within the Quattro Development Area. According to the Quattro plan, a
grouped dwelling development is the preferred type of construction for the subject
land as opposed to the multiple dwelling development being proposed.
Notwithstanding this, the design and layout of the proposed built form draws upon the
character of the area, in terms of bulk and scale. In spite of being a multiple dwelling
development, the proposed development is considered appropriate and acceptable
on balance given the guidelines seek to achieve a higher density of development in
this area. The proposed development would fulfil this objective.
Secondary to the above, the QDGA details the number and location of future
crossovers in a Detailed Area Crossover Plan. (Attachment 6 - Crossover Plan).
This plan identifies 3 central crossovers (1 per lot) whereas the proposal intends to
provide 5. While the proposed crossover configuration departs from the crossover
plan for the lots, the configuration accords with the requirements of the R-Codes in
terms of providing no more than 1 vehicular opening per 20m of street frontage. The
proposed crossover pattern is considered acceptable and can be supported on this
basis.
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OTHER MATTERS
Direction 2031 and Beyond
Directions 2031 and Beyond represents the highest level of strategic land use
planning within the Metropolitan and Peel area. Directions 2031 and Beyond
advocates an increase in housing supply as a response to changing population
needs and to provide diversity, adaptability, affordability and choice in the supply of
housing. As previously mentioned, all 37 dwellings will be sold on the private market
and will be targeted to those on low to moderate incomes. This demonstrates a
commitment towards meeting the objectives of Directions 2031 and Beyond in terms
of providing affordable housing choice.
State Planning Policy 5.1 Land Use Planning in the Vicinity of Perth Airport (Draft)
The subject lots are located within the 20 - 25 Australian Noise Exposure Forecast
(ANEF) range for Perth Airport. While noise mitigation measures are not mandatory
for sites which fall within the 20-25 ANEF contour, the WAPC notes that measures
will be put in place to protect future residents from aircraft noise, including sound
insulated roof construction and robust door and window openings. The proposal is
therefore acceptable in this regard.

ADDITIONAL INFORMATION SUPPLIED AFTER SPC 26 JUNE 2013
The Statutory Planning Committee (SPC) considered two applications for multiple
dwellings at lots 316-318 Whitlock Road, Queens Park (WAPC Ref: 16-50106-1) and
319-322 Whitlock Road, Queens Park (WAPC Ref:16-50107-1) at its meeting on the
25 June 2013 (items 9.1 and 9.2). The recommendation was to approve both
applications subject to conditions. The SPC resolved to defer making a decision on
the applications pending additional information on certain aspects of the proposal.
To assist the Committee in reaching its decision this addendum provides additional
information on the following matters:
i)
ii)
iii)

The Quattro Design Guidelines;
Approval under the MRS; and
Transport options and site accessibility.

QUATTRO ESTATE DESIGN GUIDELINES
The Quattro Estate Design Guidelines (the Guidelines) were adopted by the City of
Canning (the City) in May 2009 and operate in conjunction with the City's Residential
Development Guidelines. Unlike the Residential Development Guidelines, which are
an appendix of the City's Town Planning Scheme (TPS), the Quattro Design
Guidelines are independent of the TPS as such they have no statutory weight, acting
merely as a development guide to inform future development, rather than providing
official planning legislation.
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Notwithstanding the above, and in recognition of their purpose as a guidance tool for
proposed residential development in this area, it is noted that the Guidelines identify
the subject lots as being potential 'grouped housing' sites as opposed to being
potential 'multiple dwellings' sites. While the exclusion of 'multiple dwellings' is
acknowledged, it is equally acknowledged that there is an intent, under the
Guidelines, to provide a higher residential density in this part of the estate, as
compared to the remaining site, which comprises single dwelling development.
Furthermore, as mentioned in the officers reports, the subject lots are coded
R17.5/30 under the City's TPS. Consequently, the City was unable to contemplate a
'multiple dwelling' development on the subject lots given the R-Codes (2008)
contained no provisions for 'multiple dwellings' on R30 coded land. This position has
since changed as the current R-Codes (2010) now allow 'multiple dwellings' on R30
Coded land.
It is noted that the Guidelines are intended to supplement, not replace the
requirements of the R-Codes and Scheme and all proposed residential development
is to comply with the provisions of the R-Codes, which the proposals do with minor
variations.
APPROVAL UNDER THE METROPOLITAN REGION SCHEME (MRS).
Notwithstanding the apparent conflicts with the TPS and the Guidelines, and setting
aside the Guidelines minor role within the planning framework, the committee is
advised that given Public Housing is a 'public work', development approval is not
required under the City of Canning Town Planning Scheme nor is there a
requirement for the proposal to strictly adhere to Guidelines. Development approval
is only required under the MRS with the main issues for determination being whether
the proposal is consistent with the orderly and proper planning of the locality, and
whether the proposal is consistent with the preservation of the locality.
The Committee is advised of a similar development application made by the
Department of Housing (DoH) (WAPC Ref: 17-50089-1) which was refused by the
Commission as the proposal was found not to accord with the requirements of the
applicable TPS. In that case, the development of 12 dwellings on a 3665m2 lot
exceeded the density coding assigned to the land. The applicant however appealed
this decision with the State Administration Tribunal (SAT), Housing Authority of
Western Australia v Western Australian Planning Commission (2010)
WASAT 66, claiming that the despite the conflict with the TPS, the proposal was
consistent with orderly and proper planning principles and consistent with the
preservation of amenities in the locality and should be approved. SAT eventually
approved the application.
The SAT member held that,
'Local Planning scheme provisions are certainly not determinative of orderly
and proper planning in a region planning assessment and, indeed, will rarely
be the focus of the inquiry. However, local planning scheme provisions can
be a piece of the jigsaw that together forms the picture of the orderly and
proper planning of the locality, particularly because of the broader-brush
nature of most strategic planning. However, the weight to be given to local
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planning scheme provisions and how these provisions are to be balanced
against other planning considerations in assessing the consistency of a
proposed public work development with the orderly and proper planning of
the locality under a region scheme, will depend on all the circumstances of
the case.
In terms of the subject proposal, both applications are considered consistent with the
orderly and properly planning of the locality, on the basis that the proposed
development will provide higher density housing on an affordable basis, which is in
keeping with the intent of the scheme and the Guidelines, and further, the proposal is
consistent with the preservation of the locality, insofar the multiple dwelling
development will present as low rise residential housing in keeping with the character
of the existing streetscape.
Additionally, Directions 2031 and Beyond represents the highest level of strategic
land use planning within the Metropolitan and Peel area. The Central Metropolitan
Perth Sub-regional Strategy presents a framework for delivering the objectives of
Directions 2031. Both strategies promote the need to increase housing supply and
residential density in response to population growth, increased diversity, adaptability,
affordability and housing choice. It is considered that the proposed development will
go towards meeting the objectives of Direction 2031 and Beyond.
In further support of the applications, the applicant has also provided the following
justification;
i.

Multiple dwellings better address the streetscape by providing a continuous,
activated frontage along Whitlock Road, as opposed to a grouped dwelling
development which largely ignores the street frontage in favour of dwellings
that front internal driveways and which have garages that dominate the
streetscape. The multiple dwellings have been designed with regard to the
streetscape and the low rise character of the area. The two storey design is
similar to that of two storey 'grouped dwelling' town houses. The proposal also
allows for apartments at the rear that interact with the Maniana Bushland and
provide surveillance of this Bush Forever site.

ii.

The proposed multiple dwelling typology will increase affordability by
maximising land use efficiency, by providing 37 multiple dwellings in one, two
and three bedroom configurations; and
If a 'grouped dwelling' configuration was proposed, as per the R-Code
definition of a 'grouped dwelling', a density yield of approximately 39 dwellings
across the two sites could be achieved compared to a density yield of 86
dwellings across the two sites if developed as a multiple dwelling site. Given
the disparity between the two development types, a grouped dwelling
development would not achieve the DoH's objective of providing a wide range
affordable housing as the a grouped dwelling would have to be sold at a much
higher cost.
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TRANSPORT OPTIONS AND SITE ACCESIBILITY
The subject lots are well connected to public transport which will reduce car usage. A
bus stop is located directly adjacent to the subject lots and provides services to
Cannington Railway Station and Carousel Shopping Centre. In addition, another bus
stop is located on Welshpool Road, approximately 550 metres from the site, and
provides direct access to the Perth CBD and beyond. Furthermore, Welshpool
Industrial Estate, which represents a major employer in the area, is located
approximately 400m to the north of the site. On this basis the site is suitable for
residential development at a higher density given that is well connected to services,
transport options and an established employment base.
CONCLUSION
It is considered that the proposed multiple dwellings represent appropriate
development for the 'Urban' zone under the MRS. The application satisfactorily meets
the intent of the City of Canning Town Planning Scheme No. 4 and the Quattro
Design Guidelines which seeks to achieve a higher density of residential
development in this part of the Quattro estate.
The application adequately meets the requirements of the Residential Design Codes
2010 and it represents proper and orderly planning of the locality.
It is therefore considered that the recommendation to approve the application with
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ATTACHMENT 1

2012 Perth Metropolitan Aerial Photography

Scale 1:10,259
Prepared by: gmcgowan
Prepared for:
Date: Wednesday, June 12,2013 12:02

Govemmenl of Western Australia
Department of Planning

Plot Identifier: P20130612J201
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ATTACHMENT 2

Development Application 16-50107-1 (MGA ref 401271 mE 6458915mN Zone 50)

This data is to be used for the processing of subdivision applications only.
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ATTACHMENT 3
FIGURE 1
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ATTACHMENT 6
FIGURE 2

Where no prescribed crossover location Is
shown, location of crossover Is optional.
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Lots subject to Policy
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Annexure N2

Detailed Area Plan - Crossover Plan

Queens Park
Peet Ltd - Department Housing & Works
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ITEM NO: 9.2
APPLICATION TO CONSTRUCT FORTY NINE MULTIPLE
DWELLINGS AT NO. 18-24 (LOTS 319-322) WHITLOCK
ROAD, QUEENS PARK
WAPC OR COMMITTEE:

Statutory Planning Committee

REPORTING AGENCY:
REPORTING OFFICER:
AUTHORISING OFFICER:
AGENDA PART:
FILE NO:
DATE:
ATTACHMENTS:

Department of Planning
Planning Officer - Metropolitan Planning Central
Director - Metropolitan Planning Central
G
16-50107-1
10 June 2013
1 - Aerial Plan;
2 - TPS Zoning and Location Plan;
3 - Quattro Design Guidelines Area;
4 - Development Plans;
5 - Contextual Elevation; and
6 - Crossover Plan
MRS: Urban
City of Canning
Residential R17.5/30
Refusal
Perth Metro Central
09 July 2012

REGION SCHEME ZONING
LOCAL GOVERNMENT:
LOCAL SCHEME ZONING:
LGA RECOMMENDATION(S):

REGION DESCRIPTOR:
RECEIPT DATE:
PROCESS DAYS:
APPLICATION TYPE:

CADASTRAL REFERENCE:

Development
Lot 319-322 Whitlock Road, Queens Park

RECOMMENDATION:
That the Western Australian Planning Commission resolves to grant approval
the proposed development of 49 multiple dwellings at No. 18-24 (Lots 319-322)
Whitlock Road, Queens Park, pursuant to Clause 30 of the Metropolitan Region
Scheme, subject to the following conditions and advice:
CONDITIONS:
1.
The proposed development is to comply in all respects with the
submitted plans received on the 05 April 2013 and stamped accordingly.
2.

All stormwater from building and paving areas being contained on-site to
the specification of the City of Canning and to the satisfaction of the
Western Australian Planning Commission.
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3.

The applicant is to prepare and implement a Landscape Management
Plan prior to commencement of construction to the specification of the
City of Canning and to the satisfaction of the Western Australian
Planning Commission.

4.

All proposed fencing to be constructed to the specification of the City of
Canning and to the satisfaction of the Western Australian Planning
Commission.

5.

All vehicular access points and parking bays being provided and marked
to the specification of the City of Canning and to the satisfaction of the
Western Australian Planning Commission.

ADVICE:
1.
With regard to Condition 2, the applicant is advised to liaise with the City
of Canning regarding stormwater and soak well requirements. The
applicant is also advised that separate permissions may be required
should it be proposed to re-distribute stormwater onto any other or
adjoining land.
2.

With regard to Condition 3, the applicant is advised to liaise with the City
of Canning regarding any landscaping requirements and the removal or
relocation of any street trees affected by the development.

3.

In regard to Condition 4, the applicant is advised to liaise with the City of
Canning regarding fencing requirements for this site.

4.

The applicant is advised that any costs incurred as a result of the
construction of any on-street parking associated with the development
are to be borne by the applicant.

SUMMARY:
The key points relating to this report are as follows:
•
•
•
•
•

•
•
•

The proposal is for 49 multiple dwellings, which will be constructed by the
Department of Housing (DoH) and will be sold on the open market;
The City of Canning objects to the proposal;
Consultation with locals residents, conducted by the City of Canning,
generated
significant local objection, (86 objections received);
The proposal seeks minor departures from the R-Codes, (discussed in the
report);
The DoH is exempt from Planning Approval under the City of Canning's Town
Planning Scheme No. 40 as the proposal constitutes 'public works' by a 'public
Authority';
The application requires approval under the MRS;
Two applications relating to the same type of development are being
considered concurrently. DoH is the applicant for both applications; and
The Western Australian Planning Commission (WAPC) has previously
approved an application to amalgamate the subject lots.
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LEGISLATION / STRATEGIC PLAN / POLICY:
Legislation
Section:

Development Approval - Part 10 of the P&D Act 2005
Section 6

Strategic Plan
Strategic Goal:
Outcomes:
Strategies:

Planning
Effective Delivery of Integrated Plans
Implement State and Regional Planning priorities

Policy
Number and Name:

State Planning Policy 3.1 Residential Design Codes

INTRODUCTION:
Site and Surroundings
The subject site comprises Lots 319 - 322 Whitlock Road, Queens Park and falls
within the City of Canning. The lots are 6647m² in area and are cleared of all
structures. The lots back onto 'Maniana Bush Forever Site' to the north, an area of
public open space to the east and residential properties to the south and west.
(Attachment 1 - Aerial Plan)
The site is zoned 'Urban' under the Metropolitan Region Scheme (MRS) and
'Residential' with a density code of R17.5/30 under the City of Canning Town
Planning Scheme No.40 (TPS40). (Attachment 2 - TPS Zoning and Location Plan)
The subject site is also required to consider the City of Canning Quattro Design
Guidelines Area (QDGA). (Attachment 3 - Quattro Design Guidelines Area)
Proposed Development
The application proposes a two storey residential development, comprising 49
multiple dwellings, with a mix of 1 bedroom (17), 2 bedroom (26) and 3 bedroom (6)
apartments. The proposal will provide both resident and visitor car parking, with
vehicular access being achieved from an undercroft access point, along Whitlock
Road. Pedestrian access is also proposed via Whitlock Road and will operate
separate to the vehicular access points. (Attachment 4 - Development Plans).
The development is a multiple dwelling proposal, however as it comprises only 2
storeys, it will present as a low rise, linear residential development. (Attachment 5 Contextual Elevation).
The applicant has advised that all 49 dwellings will be sold on the private market and
will be marketed as affordable housing to first time buyers and/or low to middle
income earners.
An application to amalgamate Lots 319 - 322 was approved by the Western
Australian Planning Commission (WAPC) on the 07 September 2012.
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A similar development application, for lots 316-318 Whitlock Road, is being
considered concurrently with this proposal. (Refer to WAPC ref 16-50106-1).
CONSULTATION:
The City of Canning has recommended that the application be refused on the
following grounds:
(i)

The development does not comply with Clause 5.4.1.6 of Town Planning
Scheme No. 40 as the proposal is for multiple dwellings on land having a
density coding less than R40.

Notwithstanding the above, the City has recommended a number of planning
conditions should the WAPC resolve to grant approval.
The City has provided details of its community consultation exercise. In total, 86
objections were received during the 21 day consultation period. A summary of the
objections is detailed below:
i)
ii)
iii)
iv)

Antisocial behaviour and safety concerns;
Increased density and amenity concerns;
Perceived management problems of Department of housing properties;
Adverse Environmental impacts on adjacent bushland areas and Public Open;
Space.
Lack of transparency;
Non-compliance with statutory planning controls;
Impact on streetscape;
Increase in traffic and parking demand;
Noise pollution; and
Impact on the Quattro redevelopment area.

v)
vi)
vii)
viii)
ix)
x)

Community Engagement exercise undertaken by the Department of Housing (DoH).
In recognition of the objections, DoH met with the community in December 2012 to
try and address their concerns. This enabled DoH to fully explain all aspects of the
development and provided the community with an opportunity to give constructive
feedback on the proposal.
As a result of the public meeting, further consideration has been given to parking,
accessibility to dwellings, bicycle bays and stormwater disposal, which resulted in the
plans being modified, as follows.
•
•
•
•

Reconfiguring the parking allocation to provide extra parking for the larger
units;
The addition of 11 street bays for visitors;
The incorporation of motor bike bays to facilitate alternative modes of
transport; and
The reconfiguration of some of the units so they are wheelchair accessible.

The City has raised no objections to the modified plans.
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The Department of Environment and Conservation (DEC) has no objection to the
proposal.
COMMENTS:
Planning Framework
In 2009, pursuant to Section 16 of the 'Planning and Development Act 2005', the
WAPC resolved to delegate its powers and functions to officers of the Department of
Housing, for the approval of development of public housing made pursuant to the
MRS. (Instrument of Delegation DEL 2009/04 'Powers of Officers' Department of
Housing).
However, this delegation does not extend to development exceeding 10 dwellings
and/or when the proposal is not in strict compliance with the operative local planning
scheme.
Since the subject proposal is for more than 10 dwellings, and as is not in strict
compliance with the scheme. Due to this, DoH officers are unable to determine the
application, resulting in referral to the WAPC for determination.
Assessment under the Metropolitan Region Scheme (MRS).
The proposed development constitutes 'public works' as defined under the Public
Works Act 1902. The works are being undertaken by a Public Authority (DoH).
Whilst Section 6 of the Planning and Development Act 2005 exempts public bodies,
such as DoH, from requiring development approval for public works under a local
planning scheme, such works require approval under the MRS.
It is noted that while approval is limited to the MRS, the WAPC must still consult with
the requisite local government and give due regard to the purpose and intent of the
operative local planning scheme, and the principles of proper and orderly planning.
The WAPC is not bound by a local planning scheme and can depart from the scheme
requirements providing it can be demonstrated that the proposal adheres to proper
planning principles and is in keeping with the intent of the scheme.
The intent of the Town Planning Scheme
Under TPS40 the land is zoned 'Residential' with a density code of 'R17.5/30'. The
purpose and intent of the Residential Zone within the City of Canning;
"is to provide for a wide range of residential accommodation for the needs of the
present and future population, within an attractive and safe residential environment".
Similarly, the intent of the QDGA is to "provide for residential development within the
Quattro Redevelopment Area that contributes to a safe, attractive and functional
community".
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While the QDGA has no statutory weight, it is noted that it operates in conjunction
with TPS40.
City of Canning reason for refusal
The City has recommended refusal of the application for the following reason:
"The development does not comply with Clause 5.4.1.6 of Town Planning
Scheme No. 40 as the proposal involves multiple dwellings on land with
density coding less than R40".
Clause 5.4.1.6 of TPS40 states that:
Multiple dwelling development is not permitted on land zoned for residential
purpose where the Residential Planning Code Density is less than R40.
In response to the City's objection it is noted that TPS40 was gazetted 18 February
1994 and predates the 2010 Residential Design Codes (R-Codes).
Clause 5.4.1.6 conflicts with the R-Codes as the codes contains provisions for
multiple dwellings in areas coded R30 rather than R40. Given TPS40 assigns power
to the R-Codes as the primary mechanism for controlling multiple dwelling
development in the municipality, it is considered that the R-Codes should prevail in
this instance, despite the apparent conflict. On this basis it is considered that the
application should be assessed against the R30 density code.
As mentioned, the purpose and intent of the residential zone under TPS40, is ‘to
provide for a wide range of residential accommodation for the needs of the present
and future population within an attractive safe environment’. Since the development
will cater for an integral sector of the local community, it is considered consistent with
this intent by virtue of providing housing for a future population. This also represents
proper and orderly planning.
Variations to the R-Codes
The proposal generally accords with the R-codes in most respects, with only minor
variations to front setback and plot ratio requirements being sought. The application
also seeks variations to the side setback requirements, notably along the north
western and south eastern lot boundaries. These are illustrated in the tables below.
Unit No.

Set Backs

Unit 15, 16, 41 and 42

Setback achieved - 2.5m
Setback required - 3.6m

Unit 14, 36 and 49

Setback achieved - 1.2m - 2m
Setback required - 2.5m

Unit 1, 17, 37 and 38

Set back achieved - 1.7m
Setback required - 3.5m - 4.4m
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The City has advised that that the setback variations are acceptable on balance and
can be supported. This view is supported.
Plot Ratio Variation
Plot Ratio
Maximum Plot Ratio
Achieved Plot Ratio

Variation
0.50
0.54

The City considers that the proposed plot ratio variations are minor and in visual
terms would not be discernible from street level. This view is supported.
Variations to Quattro Design Guideline Area
The Quattro Design Guidelines generally prescribe the preferred type of development
for lots within the Quattro Development Area. According to the Quattro plan, a
grouped dwelling development is the preferred type of construction for the subject
land as opposed to the multiple dwelling development being proposed.
Notwithstanding this, the design and layout of the proposed built form draws upon the
character of the area, in terms of bulk and scale. In spite of being a multiple dwelling
development, the proposed development is considered appropriate and acceptable
on balance given the guidelines seek to achieve a higher density of development in
this area. The proposed development would fulfil this objective.
Secondary to the above, the QDGA details the number and location of future
crossovers in a Detailed Area Crossover Plan. (Attachment 6 - Crossover Plan).
This plan identifies 4 central crossovers (1 per lot) whereas the proposal intends to
provide 6. While the proposed crossover configuration departs from the crossover
plan for the lots, the configuration accords with the requirements of the R-Codes in
terms of providing no more than one vehicular opening per 20m of street frontage.
The proposed crossover pattern is considered acceptable and can be supported on
this basis.
OTHER MATTERS
Direction 2031 and Beyond
Directions 2031 and Beyond represents the highest level of strategic land use
planning within the Metropolitan and Peel area. Directions 2031 and Beyond
advocates an increase in housing supply as a response to changing population
needs and to provide diversity, adaptability, affordability and choice in the supply of
housing. As previously mentioned, all 49 dwellings will be sold on the private market
and will be targeted to those on low to moderate incomes. This demonstrates a
commitment towards meeting the objectives of Directions 2031 and Beyond in terms
of providing affordable housing choice.
State Planning Policy 5.1 Land Use Planning in the Vicinity of Perth Airport (Draft)
The subject lots are located within the 20 - 25 Australian Noise Exposure Forecast
(ANEF) range for Perth Airport. While noise mitigation measures are not mandatory
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for sites which fall within the 20-25 ANEF contour, the WAPC notes that measures
will be put in place to protect future residents from aircraft noise, including sound
insulated roof construction and robust door and window openings. The proposal is
therefore acceptable in this regard.

ADDITIONAL INFORMATION SUPPLIED AFTER SPC 26 JUNE 2013
The Statutory Planning Committee (SPC) considered two applications for multiple
dwellings at lots 316-318 Whitlock Road, Queens Park (WAPC Ref: 16-50106-1) and
319-322 Whitlock Road, Queens Park (WAPC Ref:16-50107-1) at its meeting on the
25 June 2013 (items 9.1 and 9.2). The recommendation was to approve both
applications subject to conditions. The SPC resolved to defer making a decision on
the applications pending additional information on certain aspects of the proposal.
To assist the Committee in reaching its decision this addendum provides additional
information on the following matters:
i)
ii)
iii)

The Quattro Design Guidelines;
Approval under the MRS; and
Transport options and site accessibility.

QUATTRO ESTATE DESIGN GUIDELINES
The Quattro Estate Design Guidelines (the Guidelines) were adopted by the City of
Canning (the City) in May 2009 and operate in conjunction with the City's Residential
Development Guidelines. Unlike the Residential Development Guidelines, which are
an appendix of the City's Town Planning Scheme (TPS), the Quattro Design
Guidelines are independent of the TPS as such they have no statutory weight, acting
merely as a development guide to inform future development, rather than providing
official planning legislation.
Notwithstanding the above, and in recognition of their purpose as a guidance tool for
proposed residential development in this area, it is noted that the Guidelines identify
the subject lots as being potential 'grouped housing' sites as opposed to being
potential 'multiple dwellings' sites. While the exclusion of 'multiple dwellings' is
acknowledged, it is equally acknowledged that there is an intent, under the
Guidelines, to provide a higher residential density in this part of the estate, as
compared to the remaining site, which comprises single dwelling development.
Furthermore, as mentioned in the officers reports, the subject lots are coded
R17.5/30 under the City's TPS. Consequently, the City was unable to contemplate a
'multiple dwelling' development on the subject lots given the R-Codes (2008)
contained no provisions for 'multiple dwellings' on R30 coded land. This position has
since changed as the current R-Codes (2010) now allow 'multiple dwellings' on R30
Coded land.
It is noted that the Guidelines are intended to supplement, not replace the
requirements of the R-Codes and Scheme and all proposed residential development
is to comply with the provisions of the R-Codes, which the proposals do with minor
variations.
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APPROVAL UNDER THE METROPOLITAN REGION SCHEME (MRS).
Notwithstanding the apparent conflicts with the TPS and the Guidelines, and setting
aside the Guidelines minor role within the planning framework, the committee is
advised that given Public Housing is a 'public work', development approval is not
required under the City of Canning Town Planning Scheme nor is there a
requirement for the proposal to strictly adhere to Guidelines. Development approval
is only required under the MRS with the main issues for determination being whether
the proposal is consistent with the orderly and proper planning of the locality, and
whether the proposal is consistent with the preservation of the locality.
The Committee is advised of a similar development application made by the
Department of Housing (DoH) (WAPC Ref: 17-50089-1) which was refused by the
Commission as the proposal was found not to accord with the requirements of the
applicable TPS. In that case, the development of 12 dwellings on a 3665m2 lot
exceeded the density coding assigned to the land. The applicant however appealed
this decision with the State Administration Tribunal (SAT), Housing Authority of
Western Australia v Western Australian Planning Commission (2010)
WASAT 66, claiming that the despite the conflict with the TPS, the proposal was
consistent with orderly and proper planning principles and consistent with the
preservation of amenities in the locality and should be approved. SAT eventually
approved the application.
The SAT member held that,
'Local Planning scheme provisions are certainly not determinative of orderly
and proper planning in a region planning assessment and, indeed, will rarely
be the focus of the inquiry. However, local planning scheme provisions can
be a piece of the jigsaw that together forms the picture of the orderly and
proper planning of the locality, particularly because of the broader-brush
nature of most strategic planning. However, the weight to be given to local
planning scheme provisions and how these provisions are to be balanced
against other planning considerations in assessing the consistency of a
proposed public work development with the orderly and proper planning of
the locality under a region scheme, will depend on all the circumstances of
the case.
In terms of the subject proposal, both applications are considered consistent with the
orderly and properly planning of the locality, on the basis that the proposed
development will provide higher density housing on an affordable basis, which is in
keeping with the intent of the scheme and the Guidelines, and further, the proposal is
consistent with the preservation of the locality, insofar the multiple dwelling
development will present as low rise residential housing in keeping with the character
of the existing streetscape.
Additionally, Directions 2031 and Beyond represents the highest level of strategic
land use planning within the Metropolitan and Peel area. The Central Metropolitan
Perth Sub-regional Strategy presents a framework for delivering the objectives of
Directions 2031. Both strategies promote the need to increase housing supply and
residential density in response to population growth, increased diversity, adaptability,

SPC Agenda Page 61

affordability and housing choice. It is considered that the proposed development will
go towards meeting the objectives of Direction 2031 and Beyond.
In further support of the applications, the applicant has also provided the following
justification;
i.

Multiple dwellings better address the streetscape by providing a continuous,
activated frontage along Whitlock Road, as opposed to a grouped dwelling
development which largely ignores the street frontage in favour of dwellings
that front internal driveways and which have garages that dominate the
streetscape. The multiple dwellings have been designed with regard to the
streetscape and the low rise character of the area. The two storey design is
similar to that of two storey 'grouped dwelling' town houses. The proposal also
allows for apartments at the rear that interact with the Maniana Bushland and
provide surveillance of this Bush Forever site.

ii.

The proposed multiple dwelling typology will increase affordability by
maximising land use efficiency, by providing 37 multiple dwellings in one, two
and three bedroom configurations; and
If a 'grouped dwelling' configuration was proposed, as per the R-Code
definition of a 'grouped dwelling', a density yield of approximately 39 dwellings
across the two sites could be achieved compared to a density yield of 86
dwellings across the two sites if developed as a multiple dwelling site. Given
the disparity between the two development types, a grouped dwelling
development would not achieve the DoH's objective of providing a wide range
affordable housing as the a grouped dwelling would have to be sold at a much
higher cost.

TRANSPORT OPTIONS AND SITE ACCESIBILITY
The subject lots are well connected to public transport which will reduce car usage. A
bus stop is located directly adjacent to the subject lots and provides services to
Cannington Railway Station and Carousel Shopping Centre. In addition, another bus
stop is located on Welshpool Road, approximately 550 metres from the site, and
provides direct access to the Perth CBD and beyond. Furthermore, Welshpool
Industrial Estate, which represents a major employer in the area, is located
approximately 400m to the north of the site. On this basis the site is suitable for
residential development at a higher density given that is well connected to services,
transport options and an established employment base.
CONCLUSION
It is considered that the proposed multiple dwellings represent appropriate
development for the 'Urban' zone under the MRS. The application satisfactorily meets
the intent of the City of Canning Town Planning Scheme No. 4 and the Quattro
Design Guidelines which seeks to achieve a higher density of residential
development in this part of the Quattro estate.
The application adequately meets the requirements of the Residential Design Codes
2010 and it represents proper and orderly planning of the locality.
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It is therefore considered that the recommendation to approve the application with
conditions should stand.
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ATTACHMENT 2

Development Application 16-50107-1 (MGA ref 401271 mE 6458915mN Zone 50)
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ATTACHW1EWT 6

Where no prescribed crossover iocation is
shown, location of crossover is optional.

Legend

©

H LoU subject to Policy
rfTH Lola not subject to Policy
Prescribed location of Crossover
¦villi* Visual permeablB fence and passive surveillance required

Detalied Area Plan - Crossover Plan

Queens Park
Peet Ltd - Department Housing & Works
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