Western Australian Planning Commission
Notice is hereby given the next meeting of the Western
Australian Planning Commission (Part 17 Significant
Development) will be:
Meeting No. 7
Thursday, 27 May, 2021, 2:00 pm
Virtual meeting over Zoom
Zoom link: https://zoom.us/j/99760497126
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Information for WAPC members
(Part 17 Significant Development)
Quorum: 7 of 14 members
Representation in accordance with the Planning and Development Act 2005

Mr David Caddy
WAPC Chairman

Ms Gail McGOWAN
Director General, Department of
Planning, Lands and Heritage

Section 10(1)(a)

Section 10(1)(c)(i)
Mayor Emma Cole
Metropolitan Local Government
Representative (nominated by
WALGA)

Mr Mike ROWE
Director General, Department of
Water and Environmental
Regulation

Section 10(1)(b)(i)

Section 10(1)(c)(ii) and 10(1)(c)(iv)

Cr Veronica FLEAY
Non-Metropolitan Local
Government Representative
(nominated by WALGA)

Mr Peter WORONZOW
Director General, Department of
Transport
Section 10(1)(c)(iii)

Section 10(1)(b)(ii)
Ms Helen BROOKES
Coastal Planning and
Management Representative

Mr Richard SELLERS
Director General, Department of
Jobs, Tourism, Science and
Innovation

Section 10(1)(b)(iii)

Section 10(1)(c)(v)
Ms Jane BENNETT
Professions Representative

Ms Michelle ANDREWS
Director General, Department of
Communities

Section 10(1)(b)(iv)

Section 10(1)(c)(vi)
Mr Fred CHANEY
Professions Representative

Mr Justin McKIRDY
'Planner’ from portfolio agencies

Section 10(1)(b)(v)

Section 10(1)(c)(vii)

Mr Barry McGUIRE
Professions Representative

Cr Lynne CRAIGIE
Nominee of the Minister for
Regional Development

Section 10(1)(b)(vi)

Section 10(1)(c)(viii)

Mr Ralph ADDIS
Director General, Department of
Primary Industries and Regional
Development
Associate Member, Section 11
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Mayor Penny TAYLOR
Metropolitan Local Government
Representative (Deputy)
(nominated by WALGA)

Cr Caroline KNIGHT
Non-Metropolitan Local
Government Representative
(Deputy) (nominated by WALGA)

Schedule 1 clause 7(1)

Schedule 1 clause 7(1)

Current Vacancies:
 Deputy Chairperson, Schedule 1, Clause 6(3)

Role of the Western Australian Planning Commission (WAPC) (Part 17 Significant Development)
In accordance with Part 17 of the Planning and Development Act 2005 (as amended by the Planning and
Development Amendment Act 2020), the Western Australian Planning Commission is granted temporary
decision-making powers to determine development applications over $20 million in metropolitan Perth, and
over $5 million in regional areas.
Membership (extract from PD Act)
The composition of the Board is in accordance with Section 10(1) of the Planning and Development Act
2005:
10. Membership of board
(1) The board is to consist of the following members —
(a) a chairperson appointed by the Governor on the nomination of the Minister; and
(b) 6 members appointed by the Governor, of whom —
(i) one is to be a person nominated by the Minister from a list of the names of 4 persons
representing the interests of local governments within the metropolitan region submitted
to the Minister by WALGA; and
(ii) one is to be a person nominated by the Minister from a list of the names of 4 persons
representing the interests of the local governments outside the metropolitan region
submitted to the Minister by WALGA; and
(iii) one is to be a person nominated by the Minister as having experience of the field of coastal
planning and management; and
(iv) one is to be a person nominated by the Minister as having practical knowledge of and
experience in one or more of the fields of urban and regional planning, property
development, commerce and industry, business management, financial management,
engineering, surveying, valuation, transport or urban design; and
(v) one is to be a person nominated by the Minister as having practical knowledge of and
experience in one or more of the fields of environmental conservation, natural resource
management or heritage interests; and
(vi) one is to be a person nominated by the Minister as having practical knowledge of and
experience in one or more of the fields of planning and provision of community services,
community affairs or indigenous interests;
and
(c) the least number of other members who include —
(i) the chief executive officer of the department principally assisting in the administration of
this Act; and
(ii) the chief executive officer of the Water and Rivers Commission established by the Water
and Rivers Commission Act 1995 3; and
(iii) the chief executive officer of the department principally assisting in the administration of
the Transport Co-ordination Act 1966; and
(iv) the chief executive officer of the department principally assisting in the administration of
the Environmental Protection Act 1986; and
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(v) the chief executive officer of the department principally assisting in the administration of
the Government Agreements Act 1979; and
(vi) the chief executive officer of the department principally assisting in the administration of
the Housing Act 1980; and
(vii) a person, whether a member under another subparagraph or another person nominated
by the Minister, who has experience in the field of urban and regional planning and is
employed in an agency, as defined in the Public Sector Management Act 1994, for which
the Minister is responsible; and
(viii) a person nominated by the Regional Minister”.
In accordance with Section 11(2) of the Planning and Development Act 2005, “The Governor may, on the
nomination of the Minister, appoint an associate member for a region referred to in Schedule 4”.
On 13 December 2011, the Governor appointed an Associate Member for a region referred to in Schedule
4.
Quorum for meetings
In accordance with Clause 8(5) of Schedule 1 of the Planning and Development Act 2005, the quorum for
board meetings is as follows: At any meeting of the board a number of members equal to at least one half
of the number of members provided for by Section 10 constitute a quorum.
Disclosure of interests
In accordance with the Planning and Development Act 2005 and Section 4 of the Western Australian
Planning Commission (WAPC), Governance Guide – Standing Orders, members of Committees (and
certain employees) are required to disclose the following types of interests that they have or persons closely
associated to them, have:
 direct and indirect pecuniary interests (financial);
 proximity interests (location); and
 impartiality interests (relationship).
A “direct pecuniary interest” is one where a member has an interest in a matter where it is reasonable to
expect that the matter if dealt with by the Board or a Committee, or an employee in a particular way, will
result in a financial gain, loss, benefit or detriment for the member.
An “indirect pecuniary interest” refers to an interest in a matter where a financial relationship exists
between a member and another person who requires a WAPC decision in relation to the matter.
A “proximity interest” refers to an interest of a member, or close associate of the member, in a matter if
the matter concerns –
(a) a proposed change to a planning scheme affecting land that adjoins the person’s land;
(b) a proposed change to the zoning or use of land that adjoins the person’s land; or
(c) a proposed development, maintenance or management of the land or of services or facilities on the
land that adjoins the person’s land.
An “Impartiality interest” means an interest that could, or could reasonably be perceived to, adversely
affect the impartiality of the member having the interest and includes an interest arising from kinship,
friendship, partnership or membership of an organisation or an association with any decision-making
process relating to a matter for discussion before the Board or a Committee.
Members disclosing any pecuniary or proximity interests for an item cannot participate in discussion or the
decision making procedure relating to the item and must leave the meeting room during the discussion of
the item. Members disclosing an impartiality interest in an item must also leave the room during the
discussion or the decision making procedure relating to the item unless the Committee, by formal resolution,
allows the member to remain. The reason to allow a member to remain must be stated in the formal
resolution and will be minuted.
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Disclosure of representations
Where a member has had verbal communication with or on behalf of a person with an interest in a matter
which is before a meeting, the member is to disclose the interest.
Where a member is in receipt of relevant written material (including email) from or on behalf of a person
with an interest in a matter which is before a meeting, the member is to table the material at the meeting for
the information of members.
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Request for Deputation / Presentation
Western Australian Planning Commission
Part 17 Significant Development Meeting
Meeting Date: Thursday, 27 May 2021
Presentation Request Guidelines
Persons interested in presenting at a WAPC Part 17 Significant Development Meeting must first
consider whether their concern has been adequately addressed in the report recommendation or
other submissions. Your request will be determined by the WAPC Chairman based on individual
merit and likely contribution to assist the Commission’s consideration and determination of the
application.
Presentations are not to exceed 3 minutes. It is important to note that the presentation content
will be published on the WAPC website as part of the meeting agenda. Your PowerPoint must
be submitted with this request.
Requests close at 2pm, three (3) working days, prior to the meeting date. Please complete
and submit this form, your PowerPoint and any additional written documents to
committees@dplh.wa.gov.au no later than this time. Late requests will not be accepted.
Handouts or PowerPoints will not be accepted on the day of the meeting.
Name of Genevieve Binnie
Presenter:
Organisation: On behalf of the Rokeby South community
Additional (You may have up to 3 attendees, including the Presenter)
Attendees:

PowerPoint: No
Your PowerPoint presentation must be accompanied with a written document
detailing the content of your presentation for the purpose of the agenda.
Special In the interest of accessibility and inclusion for people with disabilities, please
Requirements: identify if you have any special requirements:
No
If yes, please detail below:
In submitting this request, you acknowledge that your request
Yes
form and presentation content will be published to the WAPC
website as part of the agenda.
Is the presentation in support or against the report Against
recommendation? (contained within the agenda)
Is the presentation in support or against the proposed Against
development?
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Brief Outline of Presentation:
Deputation made on behalf of the community of Rokeby South.
It is hard to overstate the injustice, the entirely unnecessary and avoidable collateral damage and the
dangerous precedent that will be enacted by your anticipated approval of this development application
today. Over a five year period, this contentious and highly publicised development application, now in its
third disguise, has thrice been overwhelmingly rejected by the community, thrice been overwhelmingly
rejected by the Subiaco Council and has thrice sought discretions well beyond not only what constitutes
proper and orderly planning and good design as per State Government planning policy, but that by all
accounts also flies in the face of the WAPC’s two most recently endorsed plans for Subiaco, being Local
Planning Scheme No 5 and the Rokeby Road South Local Development Plan.
In what one could justifiably argue is an abuse of the Planning Act, it is done in the name of the so-called
Covid-19 State of Emergency in Western Australia, of which now even young children likely have enough
common sense to question the validity of, just as one might reasonably suspect the majority partaking in
this meeting do, albeit covertly. Arguments to the contrary could and perhaps should be classed as a
patronising insult to those poor nations who have and are bearing the brunt of it. But this ongoing
emergency declaration in our state, along with the public relations spin forced upon us daily to presumably
feed the narrative required to justify it, does conveniently allow for the continual bypassing of people’s
rights and of processes conducive to a healthy and legitimate democracy. In this instance, it is supposedly
done to prop up an already teeming construction industry that reportedly cannot meet demand, in a City
that will more than meet its State-mandated infill targets without this development, and in an area of that
City which this development application, as is expressed unequivocally in the submissions you have
received, threatens to permanently blight and literally cast a large shadow on the area’s organic and highly
desirable success to date, on its rare amenity and its valued heritage. Of course, this is probably why this
development is so keenly desired by its proponents, the irony being though, through its blatant disregard of
compliance, that this development risks ruining the very area that makes its location currently so desired.
In reading the officer’s report, whether as a planning professional or a layperson, one can conclude that this
presumed contravention of the Planning Act, is made unapologetically and intently to support developers
and their overdevelopments against the swiftly dissolving and already tokenistic rights of the individual, of
the community and indeed even of local governments. Serfdom by any other name.
Clearly, there is no need or justification for a development of this scale to be approved here, other than the
one manufactured in the development application and regurgitated in the officer’s report. Clearly, the SDAU
is this proposal’s last resort to try and bully through a grossly non-compliant development that displays what
is perhaps best described as a complete and absolute disregard for the neighbourhood it seeks to reside in.
And clearly, as was reported in the media last week, this development lacks validity in meeting the financial
threshold criteria for consideration by the SDAU, unless one prefers to turn a blind eye to costings based in
truth.
In the Chairman’s Statement, David Caddy reminds you, his SDAU colleagues, that to be considered,
proposals “must result from orderly and proper planning”. He lists this as a key prerequisite for validation of
consideration, ranking it more important than a proposal’s potential to generate economic activity, or have
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investment certainty, or be well designed or shovel ready. This development application and the officer’s
report and recommendation to approve it before you now, FAILS this key prerequisite.
He goes on to remind you that the Commission, under the Act, must give due regard to the purpose and
intent of local, regional and state planning policies and schemes. He reiterates the need to ensure orderly
and proper planning, and the need to preserve the amenity of the locality. Clearly, and as has been
thoroughly and correctly expressed in the many submissions you have received, be it from the Subiaco
Council, from highly regarded planning professionals or from the community, this development application
and the officer’s recommendation to approve it before you now, also FAILS these fundamental principles of
assessment you are to be guided by.
One could understandably conclude therefore, that as professionals charged with such authority and
responsibility, it would be shocking and seriously bring in to question the integrity of the SDAU, if you were
not to determine that this development essentially makes a mockery of these fundamental priniciples and
by association, of the SDAU itself. It is sincerely hoped your appointments to such positions have been made
because you have the discernment to judiciously avoid such a disturbing and compromising set of
circumstances.
Instead of this proposal responding respectfully and positively as a prospective neighbour should to
consistent and thorough feedback and remediation recommended on each of the refused development
applications, like a gorging beast with no sense of itself or its surroundings, appearing to be motivated only
by greed, it transforms each time into an even larger threat, insulting and ignoring the rights of its
neighbours. As such, and even more so if forced by your authority, this development as proposed is not
welcome in this neighbourhood. Only you have the power to change this by requiring far greater
compliance.
It is hoped your decision will not be made through the biased and clichéd prism that the media and
development proponents from smalltime developers right through to the highest levels of the planning
industry advocate with and use as justification for poor planning decisions, that being of developers vs
‘NIMBYs’ or ‘progressives’ vs those who resist change. Quite simply because as far development in Rokeby
South is concerned, it doesn’t exist and no amount of repetition of the claim will bring it into being. The
community here welcomes development that is respectful, of high quality and most importantly, compliant
or even close to. Guidelines for such have been provided for via the area’s WAPC and community endorsed
LDP that has been all but dismissed in the development application and officer’s report and
recommendation.
The challenge before you today is to rise above these frankly juvenile, false and divisive constructs and
determine whether the SDAU exists simply to rubber stamp grossly non-compliant proposals to furnish
developers pockets under the guise of a faux emergency, or whether it will promote integrity and restore
some level of trust and respect of the planning industry by the community through the approval of only
genuine, equitable and net-positive effect proposals. It should be of great concern to you to know that the
community views the planning process now as having no legitimacy in the reading of the report before you.
Similarly, in the view of all the planning professionals spoken to, without exception but who of course speak
“off the record”, they see it as fast becoming akin to a third-world dictatorship model, where literally the
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law of the land does not apply and anything goes if the powers that be dictate it so. It also strikes a similar
tone to yet another “off the record” conversation had with a Minister’s Senior adviser about the WA
development industry who in comparing it to our more sophisticated cousins over east, proclaimed it as still
being the wild west, with its developer cowboys splashing their money around exploiting and plundering
with little regard or understanding of what constitutes good design or planning. Add another poor decision
today to support that practice and one can see how the view of illegitimacy is strengthened.
Today, the future of Rokeby South lies in your hands. This application regards the subject site virtually in
isolation. Rokeby South is a revered jewel. It has developed an ambience that attracts a vibrant clientele
from near and far. It directly abuts heritage listed areas of single residential homes who rely on adjacent
lanes for access to their properties. Obviously, none of you will have to bear the cruel consequences of this
decision. You are likely far removed from the reality of having your rights to privacy, peace and quiet in your
home, adequate sunlight and fair access to ingress to and egress from your property, permanently violated.
But you will bear the ultimate responsibility for it. Rather than using the power of this committee to effect
community positive projects that could begin to put an end to the seeming inevitable tsunami of community
angst this government is creating, will you use it to sow even greater disrespect, greater discord, greater
distrust and inflict this cruelty? If so, what a sad and shameful condemnation of the future of Subiaco you
would be responsible for.
Your determination today will arguably make for a landmark decision as the facts vs the spin before you in
this case are so explicit. This project, if approved it would set an irreversible precedent that would mark not
only the beginning of Rokeby South’s rapid end through blatant inequity, flawed precedent and flouting of
the law, but also of the death of professional planning decisions in WA. How ironic that it should occur on
the site of a former funeral parlour.
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Request for Deputation / Presentation
Western Australian Planning Commission
Part 17 Significant Development Meeting
Meeting Date: Thursday, 27 May 2021
Presentation Request Guidelines
Persons interested in presenting at a WAPC Part 17 Significant Development Meeting must first
consider whether their concern has been adequately addressed in the report recommendation or
other submissions. Your request will be determined by the WAPC Chairman based on individual
merit and likely contribution to assist the Commission’s consideration and determination of the
application.
Presentations are not to exceed 3 minutes. It is important to note that the presentation content
will be published on the WAPC website as part of the meeting agenda. Your PowerPoint must
be submitted with this request.
Requests close at 2pm, three (3) working days, prior to the meeting date. Please complete
and submit this form, your PowerPoint and any additional written documents to
committees@dplh.wa.gov.au no later than this time. Late requests will not be accepted.
Handouts or PowerPoints will not be accepted on the day of the meeting.
Name of Alexander Petrovski
Presenter:
Organisation: City of Subiaco
Additional (You may have up to 3 attendees, including the Presenter)
Attendees:
Zo Kruger, City of Subiaco
PowerPoint: Yes
Your PowerPoint presentation must be accompanied with a written document
detailing the content of your presentation for the purpose of the agenda.
Special In the interest of accessibility and inclusion for people with disabilities, please
Requirements: identify if you have any special requirements:
No
If yes, please detail below:
In submitting this request, you acknowledge that your request
Yes
form and presentation content will be published to the WAPC
website as part of the agenda.
Is the presentation in support or against the report Against
recommendation? (contained within the agenda)
Is the presentation in support or against the proposed Against
development?

Brief Outline of Presentation:
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Summary:
•

The proposal does not meet the intent of the LDP and Local Planning Scheme No. 5 and is
not respectful of the local character and heritage.

•

A building of reduced scale would still have similar economic and other benefits outlined in
the officer report but would integrate into the existing local context and meet the intent and
provisions of the LDP and LPS 5. Such a building could be used as a positive example of
how new infill development can be successfully integrated into an existing neighbourhood
and have a positive contribution to the streetscape and character.

LDP Preparation:
•

The LDP is the culmination of 3 years of precinct planning

•

Developed with significant community involvement and supported by the local community

•

Provisions seek to enable redevelopment while minimising impact on neighbouring
residential areas

Development bonuses and community benefit:
•

The LDP sets clear expectations that community benefits are to be provided in exchange for
development bonuses

•

Relocation of the transformer is an essential requirement for the implementation of the LDP

•

Given the development seeks additional development bonuses above and beyond those
envisaged by the LDP, relocation of the transformer is a reasonable community benefit

•

Proposal does not provide community benefit that meets the intent of the LDP.

Interface to north and west:
•

The proposal seeks discretion against LDP provisions that increase building bulk and scale
impacts to the north and west, having a detrimental impact on the streetscape and
residential properties

•

Height, setback and plot ratio variations are sought that will increase the appearance of
building bulk and negatively impact on the streetscape and adjoining low density residential
area

•

The LDP requires a ground level rear setback and provision of a deep soil area along the
western boundary, which would reduce the impact by increasing the setback and softening
the edge through the planting of trees. The absence of both increases the bulk towards the
single residential properties
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City of Subiaco
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Development Application
27 May 2021
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Summary
• The proposal does not meet the intent of LPS
5 and the LDP
• A building of reduced scale would still have
economic benefit, but would better integrate
into the context
• This could be used as a positive example for
infill development
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LDP preparation
Culmination of 3 years of precinct
planning

-

Community involvement and support

LDP enables redevelopment while
minimising impact
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Development bonuses / community benefit
• LDP sets clear expectation that community benefits are to
be provided in exchange for development bonuses
• Mandatory relocation of the transformer

• Should be condition of approval
• Proposal seeks bonuses above and beyond – relocation of
the transformer is a reasonable community benefit
• Proposed parklet and laneway pedestrianisation are not
considered a community benefit
WAPC Agenda Page 17

Interface to north and west
• Discretions sought will increase building bulk towards
residential area

• Height, setback and plot ratio variations will negatively
impact on the streetscape and adjoining low density
residential area

• Rear setback and a deep soil area along the western
boundary would reduce the impact of bulk and soften the
development interface
WAPC Agenda Page 18

WAPC Agenda Page 19

Request for Deputation / Presentation
Western Australian Planning Commission
Part 17 Significant Development Meeting
Meeting Date: Thursday, 27 May 2021
Presentation Request Guidelines
Persons interested in presenting at a WAPC Part 17 Significant Development Meeting must first
consider whether their concern has been adequately addressed in the report recommendation or
other submissions. Your request will be determined by the WAPC Chairman based on individual
merit and likely contribution to assist the Commission’s consideration and determination of the
application.
Presentations are not to exceed 3 minutes. It is important to note that the presentation content
will be published on the WAPC website as part of the meeting agenda. Your PowerPoint must
be submitted with this request.
Requests close at 2pm, three (3) working days, prior to the meeting date. Please complete
and submit this form, your PowerPoint and any additional written documents to
committees@dplh.wa.gov.au no later than this time. Late requests will not be accepted.
Handouts or PowerPoints will not be accepted on the day of the meeting.
Name of Deputy Mayor Stephanie Stroud
Presenter:
Organisation: City of Subiaco
Additional (You may have up to 3 attendees, including the Presenter)
Attendees:

PowerPoint: n/a
Your PowerPoint presentation must be accompanied with a written document
detailing the content of your presentation for the purpose of the agenda.
Special In the interest of accessibility and inclusion for people with disabilities, please
Requirements: identify if you have any special requirements:
Choose an item.
If yes, please detail below:
In submitting this request, you acknowledge that your request
Choose an item.
form and presentation content will be published to the WAPC
website as part of the agenda.
Is the presentation in support or against the report Against WAPC Report
recommendation? (contained within the agenda) Recommendation but in support of
the City of Subiaco’s Report
recommendation and Council’s
decision
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Is the presentation in support or against the proposed Against the proposed nondevelopment? compliant DA, but is support of
development of the site.

Brief Outline of Presentation:
There are a number of points I wish to draw attention to:
1. Dilapidation reports should be done for both demolition and construction. The Report
recommendation suggests for a building permit only.
2. The City of Subiaco’s TPS5 and South Rokeby Road LDP are contemporary documents that
have been developed from considerable community consultation as well as from the
expertise of Subiaco planning staff. They therefore should hold more weight than the
Report’s recommendation appears to suggest. TPS5, for example satisfactorily meets the
City’s dwelling target without the need to approve oversized non-compliant DAs such as
this DA.
3. This is a non-compliant DA on a number of grounds which have not been appropriately
addressed by the revised plans of 14 April.
4. The report’s suggestion of high quality design is subjective and should be better reviewed
given the non-compliance of height, bulk and scale, and the location of the site within the
context of the South Rokeby Road LDP.
5. The City’s position that the relocation of the transformer is a mandatory requirement to the
DA’s approval, has not been met. This is despite the fact that the Report is recommending
approval of a non-compliant DA.
6. A compliant DA will still meet the State requirements of facilitating development and
employment.
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Request for Deputation / Presentation
Western Australian Planning Commission
Part 17 Significant Development Meeting
Meeting Date: 27 May 2021

Presentation Request Guidelines
Persons interested in presenting at a WAPC Part 17 Significant Development Meeting must first
consider whether their concern has been adequately addressed in the report recommendation or
other submissions. Your request will be determined by the WAPC Chairman based on individual
merit and likely contribution to assist the Commission’s consideration and determination of the
application.
Presentations are not to exceed 3 minutes. It is important to note that the presentation content
will be published on the WAPC website as part of the meeting agenda. Your PowerPoint must
be submitted with this request.
Requests close at 2pm, three (3) working days, prior to the meeting date. Please complete
and submit this form, your PowerPoint and any additional written documents to
committees@dplh.wa.gov.au no later than this time. Late requests will not be accepted.
Handouts or PowerPoints will not be accepted on the day of the meeting.
Name of Josh Watson
Presenter:
Organisation: Planning Solutions
Additional (You may have up to 3 attendees, including the Presenter)
Attendees:

PowerPoint: No
Your PowerPoint presentation must be accompanied with a written document
detailing the content of your presentation for the purpose of the agenda.
Special In the interest of accessibility and inclusion for people with disabilities, please
Requirements: identify if you have any special requirements:
No
If yes, please detail below:
In submitting this request, you acknowledge that your request
Yes
form and presentation content will be published to the WAPC
website as part of the agenda.
Is the presentation in support or against the report Support
recommendation? (contained within the agenda)
Is the presentation in support or against the proposed Support
development?
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Brief Outline of Presentation:
I wish to speak in support of the officer recommendation for the proposed mixed use development
at 385 Rokeby Road, Subiaco and request modifications to Condition 1.
Refer detailed Presentation Summary.
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Presentation Summary
To:

Western Australian Planning Commission

From:

Planning Solutions

Attention:

Commission Members

Job No: 6831

Copy to:

State Development Assessment Unit

Date:

Subject:

WAPC Part 17 Significant Development Meeting No. 7 – Agenda Item 7.1
Proposed Six Storey Mixed Use Development – Lots 23-26 (385) Rokeby Road, Subiaco

24 May 2021

Planning Solutions acts on behalf of Duke Street Project Pty Ltd in relation to the development application
for Lots 23-26 (385) Rokeby Road, Subiaco (subject site). The project team has engaged extensively with
the State Development Assessment Unit, dating back to November 2020 and we are pleased to note the
officer’s recommendation for approval. The following is a summary of my presentation for the WAPC meeting
on 27 May 2021, where I will speak to the planning merits of the proposal and request an amendment to
Condition 1.

•

The proposed development has been architecturally designed by MJA Studio taking into consideration
the local context, planning framework and future aspirations for the Rokeby Road precinct.

•

The proposed development embodies many of the key elements of the Residential Design Codes
Volume 2 – Apartments (R-Codes Volume 2) and the City of Subiaco’s Rokeby Road South Local
Development Plan (LDP). Some of the key design outcomes/considerations include:
The development has been intentionally designed to reduce the perception of bulk and scale.
This is achieved through the use of setbacks (for the western boundary, and upper floors), a
partitioned façade, separation of mass through varying contrasts / tones, and the prominent use
of arches, on and off the structure.

o

By designing the building to step down towards the lower density residential neighbourhood to
the west of the subject site, the development appropriately responds to the immediate context of
the area and addresses the overall intent of the built form vision of the LDP.

o

The proposed landscaping will enhance the overall presentation of the development, adding
depth and character to the building, and improving the relationship to the established tree canopy
within the street. The provision of 34m2 of deep soil and 379m2 on structure planting, comprising
4 medium and 2 small trees on site, with additional planting in the laneway will provide
landscaping which will improve the amenity for the locality and future residents of this
development.

o

The design addresses the element objectives of the R-Codes Volume 2 / LDP to ensure an
appropriate built form outcome for the locality and future residents of the development. Some of
the key considerations incorporated into the development include consideration for the high
quality communal open space, visual privacy to the surrounding area, daylight/ solar access, and
natural ventilation for the proposed apartments.

admin@planningsolutions.com.au
www.planningsolutions.com.au
ACN 143 573 184 ABN 23 143 573 184
Planning Solutions (Aust) Pty Ltd

•

o

Level 1, 251 St Georges Tce, Perth WA
(08) 9227 7970
GPO Box 2709
Cloisters Square PO 6850

1. OVERVIEW / MERITS OF THE PROPOSAL

The proposed development has been presented to the State Design Review Panel (SDRP) on three
separate occasions. Design feedback was considered at each stage which ultimately improved the
design of the development. The SDRP in the minutes from the last meeting stated:
This project has the potential to be a benchmark of mixed use, medium scale development which
is well-integrated into an existing location while adding to the vibrancy of the area.
This development has the support of the SDRP and has been designed taking into consideration the
10 design principles.

•

The proposed development includes upgrades to the adjacent laneway and a parklet within the Duke
Street road reserve. These upgrades will further assist in creating the vibrant, active, and pedestrian
focused environment to achieve the objectives of the LDP for the Rokeby Road precinct.

•

The project has an estimated construction cost of $21 million. The proposed development is anticipated
to support 34 direct and 53 indirect full time equivalent construction jobs per annum and a further 19
direct and 4 indirect full time equivalent jobs are anticipated once the development in completed.
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2. PLANNING CONSIDERATIONS
Building Height, Bulk and Plot Ratio
•

The building height variation is primarily focused along the Rokeby Road frontage, which is largely obscured
by mature street trees. This top storey is setback from the street and incorporates a different material palette
to break up the upper floors. The proposed building height is supported by the SDRP and is well located on
subject site to have a positive impact on the Rokeby Road locality.

•

The proposed development is setback from the majority of the western boundary. The inclusion of substantial
landscaping (on structure and deep soil), including trees provides the necessary interface to support the
separation to the lower density residential properties on the western side of the laneway.

•

The proposal incorporates a variation of plot ratio which equates to 784m2 of floor area. This area equates to
the additional storey (647m2) and minor variations to the setback on levels 4, 5 and 6. In the context of the
development, the variation to the plot ratio is balanced throughout the site by the use of balconies and open
communal space and located in areas where bulk and scale is obscured from the street.

3. REQUESTED MODIFICATIONS TO CONDITIONS OF APPROVAL
Condition 1 – Substantial Commencement Date
•

Condition 1 of the officer’s recommendation requires substantial commencement within 12 months. We
respectfully request approval be subject to the period of 24 months, which is the default time contemplated by
s.278(2)(b) of the Planning and Development Act 2005.

•

This 12 month approval period is tantamount to a refusal as it cannot be achieved due to the processes required
between now and substantial commencement. The proposed development is anticipated to be substantially
commenced within a period of 15-19 months. As no extensions of time are permitted under this development
approval pathway it is imperative that this development be granted 24 months to substantially commence to
ensure the necessary time and contingency in the post development approval timeframes.

•

The project is a joint venture by Celsius Developments and Windsor Knight, who are experienced and proven
developers of projects within Perth. The project is undoubtedly ‘shovel ready’ with a funding model in place but
in order to commence the project there are a number of processes to complete before reaching substantial
commencement. These include forward works building permit, presales and marketing, initial site works,
clearance of conditions, full building permit and commencement of construction. In addition, the proposed
development will incorporate works within the road reserve (laneway and parklet) which will require substantial
detailed design and coordination with the City of Subiaco. These actions are anticipated to take in the order of
15-19 months.

•

We understand the recommended 12 month timeframe is to reinforce the intent of the Part 17 legislation for
‘shovel ready’ projects. However, we consider a 24 month approval timeframe for a project of this scale remains
in the spirit of the legislation, particularly noting that most ‘regular’ approvals are currently receiving a four year
substantial commencement timeframe (two year standard approval plus two additional years pursuant to the
Minister’s Notice of Exemptions dated April 2020).

•

Finally, we observe the WAPC at its meeting held on 21 January 2021 granted a 24 month substantial
commencement period for an apartment development in South Perth against a recommendation of only
12 months. The reason cited was to “…allow for contingencies that may affect the construction industry in the
coming year.” Similar contingencies apply to this project and for the sake of consistency, and reasons outlined
above, we request a commencement period of 24 months.

Thank you for your time and consideration. I would be pleased to answer any questions at the WAPC meeting on
27 May 2021.

___________________
JOSH WATSON
ASSOCIATE
210524 6831 Presentation Summary
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Request for Deputation / Presentation
Western Australian Planning Commission
Part 17 Significant Development Meeting
Meeting Date: Thursday, 27 May 2021

Presentation Request Guidelines
Persons interested in presenting at a WAPC Part 17 Significant Development Meeting must first
consider whether their concern has been adequately addressed in the report recommendation or
other submissions. Your request will be determined by the WAPC Chairman based on individual
merit and likely contribution to assist the Commission’s consideration and determination of the
application.
Presentations are not to exceed 3 minutes. It is important to note that the presentation content
will be published on the WAPC website as part of the meeting agenda. Your PowerPoint must
be submitted with this request.
Requests close at 2pm, three (3) working days, prior to the meeting date. Please complete
and submit this form, your PowerPoint and any additional written documents to
committees@dplh.wa.gov.au no later than this time. Late requests will not be accepted.
Handouts or PowerPoints will not be accepted on the day of the meeting.
Name of James Thompson
Presenter:
Organisation: MJA Studio Architects
Additional (You may have up to 3 attendees, including the Presenter)
Attendees:

PowerPoint: Yes
Your PowerPoint presentation must be accompanied with a written document
detailing the content of your presentation for the purpose of the agenda.
Special In the interest of accessibility and inclusion for people with disabilities, please
Requirements: identify if you have any special requirements:
No

In submitting this request, you acknowledge that your request
Yes
form and presentation content will be published to the WAPC
website as part of the agenda.
Is the presentation in support or against the report Support
recommendation? (contained within the agenda)
Is the presentation in support or against the proposed Support
development?

1
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Brief Outline of Presentation:
I wish to speak in support of the officer recommendation for the proposed mixed use development
at 385 Rokeby Road, Subiaco and will discuss the design considerations.
Refer detailed Presentation.

2
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A SDAU presentation
prepared by_

385 Rokeby
Road, Subiaco.

Rev 27 May, 2021
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A Collaborative Process...
Throughout this application, we
have been fully committed to a
collaborative approach with both the
SDRP & the City of Subiaco.
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In early November 2020, we met with the
City to brief the officers on our intent.
We listened to their feedback & amended
our concept plans to:
• eliminate crossovers from Rokeby Rd,
ensuring a continuous frontage
• removed sleeved deck parking
• introduced a landscape buffer to the
laneway
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In addition to this, across three SDRP’s
and more meetings with the City,
we have made numerous changes
to the proposal in order to integrate
feedback from all parties.
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These include:
CHANGES FROM SDRP 1 FEEDBACK:
• Laneway design refined
• Parklet design refined
• Deep soil area added
• Built form refined to upper levels, reducing perceived bulk & scale
• Lighter structural elements and dark contrasts employed to northwest
corner, in addition to the removal of some elements to all reduce
perceived bulk & scale
• Apartment removed, stepping down height to western neighbour
• Communal space relocated to western roof
• More sustainability initiatives added
• Stair location to Duke St refined
• Passive surveillance to public laneway improved
CHANGES FROM SDRP 2 FEEDBACK:
• Upper level apartments setback away from boundary allowing glazing
• Landscaping increased to boundary
• Southern void increased in width and western apartments redesigned to
relocate bedrooms away from lightwell
• Commercial tenancies refined
• End of trip & increased bicycle parking included
• Permeable vertical screening replaces extent of blank wall to western
elevation
• Residential lobbies, materiality & wayfinding further refined
• Ramp redesigned to allow horizontal egress
• Built form further refined
• Southern apartments to upper two levels redesigned to increase
setbacks to southern boundary
• Increased landscaping buffer to southern boundary at level 4
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Design quality evaluation

The most recent drawing
submission incorporated
the few remaining issues
raised by the last SDRP.

Principle 1: Context and character Good design responds to and enhances the distinctive characteristics of a local area,
contributing to a sense of place.

1.

While the Panel notes the draft LDP does not contemplate this arrangement of built form, the proposal is considered
appropriate for this corner site. The breakdown of bulk and scale through the considered use of setbacks and
materiality within the proposal, results in a building that responds well to the context of Subiaco and Rokeby Road.

Principle 2: Landscape quality Good design recognises that together landscape and buildings operate as an integrated and
sustainable system, within a broader ecological context

1.

The Panel is supportive of the landscape design, including the proposed laneway contributions and creation of a
‘parklet’ on Duke Street.

2.

Deeply recessed planting on structure throughout the building will require a high level of attention to detail regards
the maintenance strategy. The success of this planting will require access for maintenance to be written in to the
strata management provisions.

Principle 3: Built form and scale Good design ensures that the massing and height of development is appropriate to its
setting and successfully negotiates between existing built form and the intended future character of the local area.

1.
2.

The Panel supports the increased dimensions of the southern lightwell, which has improved access to light for the
adjoining apartments. The Panel notes that this could be taken further but is a substantial improvement from DR2.
Attention should be given to the 4-storey wall on the north-west corner, adjoining the laneway, as a transition to the
single storey residential context. Articulation of this façade will ameliorate an abrupt transition.

Principle 4: Functionality and build quality Good design meets the needs of users efficiently and effectively, balancing
functional requirements to perform well and deliver optimum benefit over the full life-cycle.

Full corridor implemented behind
commercial tenancies
Stairs redesigned to incorporate
feedback. New residential stair egress
now occurs through lobby to Duke St

1.

The Panel strongly suggests incorporating a full corridor behind the ground floor commercial tenancies to provide
each tenancy with direct access to the bin storage and back of house facilities.

2.

The Panel raised issues with access to the stairwell from the Duke Street entrance, which currently requires
crossing the loading dock from the vehicle entrance. While it is understood that existing levels and the tight site
planning makes resolution of this aspect difficult, the current arrangement is compromised. Should an apartment be
removed, it is likely this element would be more easily resolved.

Principle 5: Sustainability Good design optimises the sustainability of the built environment, delivering positive
environmental, social and economic outcomes.

1.
2.

3.

The Panel considers the sustainability initiatives of the proposal to be well integrated, potentially setting a new
benchmark for future projects.
It is noted that the SPP7.3 cross-ventilation requirements are met without the use of hopper doors above apartment
entrances, however the Panel looks forward to the successful integration of this approach with a fire engineered
solution.
The Panel notes the preliminary indication that the project will achieve an 8.2 Star NATHERS rating and that the
proponent would be able to meet or exceed 7 stars.

Principle 6: Amenity Good design optimises internal and external amenity for occupants, visitors and neighbours, providing
environments that are comfortable, productive and healthy.

1.

The Panel notes that the communal open space has a shortfall of 13 sqm on site, however it is considered that the
contribution of the Duke Street parklet is potentially of greater benefit.
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In all, we’ve come in good faith to
achieve the best outcome for the
site, acting with due regard for the
aspirations of the draft LDP.
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385 ROKEBY ROAD_

SDAU PRESENTATION

385 Rokeby Road,
Subiaco is a site
rich with historical
significance...
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385 ROKEBY ROAD_

SDAU PRESENTATION

Historically the
immediate area was
primarily residential,
with numerous, slim
lots that created a
highly articulated &
diverse streetscape.

~20 Apartments/floor
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385 ROKEBY ROAD_

SDAU PRESENTATION

In 2020, a draft
LDP was issued for
comment.
This LDP proposes
new height limits for
the site...
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385 ROKEBY ROAD_

SDAU PRESENTATION

...with discretion on
height & plot ratio
available to both the
Northern & Southern
precincts, with the
Southern limited to
one storey.
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385 ROKEBY ROAD_

SDAU PRESENTATION

Given the width
of Rokeby rd and
the rarity of an
amalgamated corner
block....
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385 ROKEBY ROAD_

SDAU PRESENTATION

We believe that with
considered design
additional height can
be accomodated
on this site without
compromising the
intent of the LDP.
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385 ROKEBY ROAD_

SDAU PRESENTATION

Setbacks are
increased to
the west along
the sensitive
single residential
neighbours... Upper
levels step back on
all boundaries
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385 ROKEBY ROAD_

SDAU PRESENTATION

A critical concern
with this mass
redistribution was
ensuring that the
extra height does
not adversely affect
the single residential
zoning.
The proposal’s shadow
at 12pm only affects the
adjacent R80 zone, not any
single residential properties.
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385 ROKEBY ROAD_

SDAU PRESENTATION

...in addition to this,
a landscape planter
along the entire
western boundary
both augments
views & amenity and
protects privacy.
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SDAU PRESENTATION
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385 ROKEBY ROAD_

SDAU PRESENTATION

Parking is contained
within two basement
levels...
...with no podium
parking above the
street.
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385 ROKEBY ROAD_

SDAU PRESENTATION

This allows the
proposal’s interface
with the street to be
direct and prioritised
through...
+ vehicle access from Duke St, not Rokeby
Road
+ an active ground floor that facilitates
pedestrian movement & street activation
+ a high volume commercial floor to floor
that ties into existing street levels
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385 ROKEBY ROAD_

SDAU PRESENTATION

In addition to this,
the commercial
tenancy offerings will
provide great benefit
the surrounding
community...
...by providing for
local daily rituals.
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385 ROKEBY ROAD_

SDAU PRESENTATION

We are also providing
additional community
benefit initiatives to
Duke St...
...such as an
alfresco parklet and
extensive, pedestrian
friendly landscaping
to the rear laneway.

WAPC Agenda Page 48

385 ROKEBY ROAD_

SDAU PRESENTATION

The built form
is thoughtfully
considered to both
contribute positively
to the street
& reference its
historical context...
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385 ROKEBY ROAD_

SDAU PRESENTATION

1 2312123 1212

...with the facade
elegantly partitioned,
once again creating
an articulated
streetscape that
references the
slim, single lots &
residences of old
Subiaco...

3 2 3 22
Doyle Court Analysis
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385 ROKEBY ROAD_

SDAU PRESENTATION

..whilst also
referencing &
remixing the
architectural
mannerisms of the
surrounding area.

WAPC Agenda Page 52

WAPC Agenda Page 53

WAPC Agenda Page 54

WAPC Agenda Page 55

WAPC Agenda Page 56

WAPC Agenda Page 57

We’ve worked hard to address all comments
&
feedback,
resulting
in
these
concluding
Design quality evaluation
comments from SDRP:
Principle 1: Context and character Good design responds to and enhances the distinctive characteristics of a local area,
contributing to a sense of place.

1.

Executive Summary
Overall
Further review
Summary comment:

While the Panel notes the draft LDP does not contemplate this arrangement of built form, the proposal is considered
appropriate for this corner site. The breakdown of bulk and scale through the considered use of setbacks and
Executive Summary
materiality within the proposal, results in a building that responds well to the context of Subiaco and Rokeby Road.

The proposal is supported
by the Panel.
Overall

The proposal is supported by the Panel.

Principle 2: Landscape quality Good design recognises that together landscape and buildings operate as an integrated and
sustainable system, within a broader ecological context

A follow up review of Further
this project
is not required.
A follow up review of this project is not required.
review

Summary
comment:
The Panel is supportive
of the
landscape design, including the proposed laneway contributions and creation of a
The Panel thanks the project team for engaging
with
the thanks
design the
review
process
The
Panel
project
teamand
for engaging with the design review process and
‘parklet’ on Duke Street.
1.

commends the proponent on their approach tocommends
achieving a
good
quality on
outcome
for the to achieving a good quality outcome for the
the
proponent
their approach
2. Deeply recessed
planting
on structure
the building
will require
amedium
high
level
oftoattention
to detail regards
community.
This project
has the
potential throughout
to be
a benchmark
mixed
use,the
scale
community.
Thisofproject
has
potential
be a benchmark
of mixed use, medium scale
the
maintenance
strategy.
The
success
of
this
planting
will
require
access
for
maintenance
to
be
written
in
to
the adding to the vibrancy of
development which is well-integrated into an existing
location
while
to the vibrancy
development
which
is adding
well-integrated
into an of
existing location while
strata management provisions.
the area.
the area.
While the
Panel
is ofand
thescale
viewGood
that the
proposal
has
not
quite
achieved
design
excellence,
While
is and
of the
view
the proposal
has nottoquite
Principle
3: Built
form
design
ensures
thatthe
thePanel
massing
height
of that
development
is appropriate
its achieved design excellence,
theyand
aresuccessfully
of the opinion
that the
discretions
being
sought
consideration
they
areand
ofare
the
opinionoffuture
that
the
discretions
sought are worthy of consideration (through
setting
negotiates
between
existing
built
form
the worthy
intended
character
of(through
the being
local area.
a full planning assessment) for the following reasons:
a full planning assessment) for the following reasons:

north,
east and
west facades
are wellof•articulated
and
takeand
inspiration
from
the
1. •TheThe
Panel
supports
the increased
dimensions
theThe
southern
lightwell,
which
improved
access
to light for
thetake inspiration from the
north,
east
west has
facades
are well
articulated
and
adjoining
be taken further but is a substantial improvement from DR2.
locale.apartments. The Panel notes that this could
locale.
The perception
of building
has been
by setbacks
upper levels
andbeen
the as
• theThe
perception
oftobuilding
bulk
reduced
by setbacks
2. •Attention
should be given
to thebulk
4-storey
wall onreduced
north-west
corner,
adjoining
the has
laneway,
a transition
to the to upper levels and the
usestorey
of a mix
of materials.
materials
of awill
mix
of materials.
single
residential
context. Articulation of this use
façade
ameliorate
an abrupt transition.

The proposed vision of deep soil area in the
and thevision
creation
of the
Duke
• laneway
The proposed
of deep
soil
area in the laneway and the creation of the Duke
Street ‘parklet’ are successful in improving current
conditions.
Street
‘parklet’
are successful
in effectively,
improvingbalancing
current conditions.
Principle 4: Functionality and build quality Good design meets
the needs
of users
efficiently and
• requirements
High qualitytocommunal
has been
provided
there
islife-cycle.
good provision
of been provided and there is good provision of
• benefit
Highand
quality
communal
space has
functional
perform wellspace
and deliver
optimum
over
the full
amenity generally within the development.
amenity generally within the development.
• The retail offering is a useful contribution for
Theisproposal
• the
Thecommunity.
retail offering
a useful achieves
contribution for the community. The proposal achieves
of the surrounding
streets
and the
laneway.
goodbehind
passive
the surrounding
streets
and the laneway.
1. Thegood
Panelpassive
stronglysurveillance
suggests incorporating
a full corridor
thesurveillance
ground floorofcommercial
tenancies
to provide
•each
The
cross-ventilation
proposal
is innovative
achieved,
would
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Request for Deputation / Presentation
Western Australian Planning Commission
Part 17 Significant Development Meeting
Meeting Date: Thursday, 27 May 2021
Presentation Request Guidelines
Persons interested in presenting at a WAPC Part 17 Significant Development Meeting must first
consider whether their concern has been adequately addressed in the report recommendation or
other submissions. Your request will be determined by the WAPC Chairman based on individual
merit and likely contribution to assist the Commission’s consideration and determination of the
application.
Presentations are not to exceed 3 minutes. It is important to note that the presentation content
will be published on the WAPC website as part of the meeting agenda. Your PowerPoint must
be submitted with this request.
Requests close at 2pm, three (3) working days, prior to the meeting date. Please complete
and submit this form, your PowerPoint and any additional written documents to
committees@dplh.wa.gov.au no later than this time. Late requests will not be accepted.
Handouts or PowerPoints will not be accepted on the day of the meeting.
Name of Andrew Peirce
Presenter:
Organisation: Celsius Developments
Additional (You may have up to 3 attendees, including the Presenter)
Attendees:

PowerPoint: No
Your PowerPoint presentation must be accompanied with a written document
detailing the content of your presentation for the purpose of the agenda.
Special In the interest of accessibility and inclusion for people with disabilities, please
Requirements: identify if you have any special requirements:
No

In submitting this request, you acknowledge that your request
Yes
form and presentation content will be published to the WAPC
website as part of the agenda.
Is the presentation in support or against the report Support
recommendation? (contained within the agenda)
Is the presentation in support or against the proposed Support
development?

1
WAPC Agenda Page 72

Brief Outline of Presentation:
I wish to speak in support of the officer recommendation for the proposed mixed use development
at 385 Rokeby Road, Subiaco.

Refer detailed Presentation Summary.
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SDAU deputation
Saturday, 22 May 2021

11:17 am

The applicant has worked diligently with the City of Subiaco and the SDRP to deliver an outstanding
example of density done well. This project is very similar in size and scale to the proponents recently
completed Lucent Claremont project which was exceptionally well received by local purchasers. The first
project in the Claremont on the Park to sell out prior to completion.
The applicant expects that this project will have similar strong community support by local buyers
including down sizers and young professionals and will provide quality housing diversity.
There are a few points that I wish to to touch on in this short deputation:
1. The proposed development is a joint venture between Windsor Knight and Celsius Developments,
two experienced developers in the residential and commercial markets. The JV partners are
committed to ensuring this project represents, true “mixed use” with quality commercial and
residential components. Award winning architects MJA studio were appointed to delivery the
developers vision for this site and have successfully created an iconic building.
2. Early in the design process the developer engaged with the planners at Subiaco Council and
identified that the City had a vision to upgrade the ROW behind the site and to pedestrianise it ,
however it had no budget or timetable to undertake these works.
3. As part of the project the developer intends to commence, at its cost, these upgrade works and has
submitted detailed plans to the City which form part of this application.
4. The proponents engagement with the SDRP was extremely beneficial and has resulted in a building
design that the panel recognised has the potential to “provide a benchmark for medium scale
developments that are well integrated into an existing location whist adding to the vibrancy of the
area”
5. In recent weeks the developer has had detailed discussions with a prospective tenant for the
ground floor commercial tenancy. This prospective tenant sells fresh provisions and is a use
consistent with the Rokeby Road South LDP.
6. This project is viable and the developer is committed to commence as soon as practically possible,
however detailed working drawings, preparation of marketing material, pre-sales and building
tender and selection, take time. These activities cannot commence until the developer has the
certainly of approval, therefore I would respectfully request that the approval be granted for a 2
year period in lieu of the proposed 12 months.
7. The project is of exceptional quality and has been beautifully designed. Sustainability initiatives
have been carefully considered which will result in the apartments achieving an average 8 star
Nathers rating. Solar panels will feed into an embedded power network that will operate the
buildings central electric hot water system and EV charging system, thus reducing any reliance on
fossil fuels.
8. The developers are committed to job creation not only during the building but post construction
within the building. An estimated 87 Full time equivalent jobs will be created during construction
and 23 post construction.
9. The notion of “density done well” will further enhance the commercial viability of the Rokeby Road
south precinct with an estimated 78 residents in this project shopping and supporting existing
retailers within the precinct. It is expected that the residents will generate in the order of $3.4m
dollars of expenditure in the local economy as well as an additional $109,000 in council rates.
In summary, the proponents have addressed as many of the planning and design issues that were
possible to create this benchmark project whilst ensuring the projects viability. It is not proposed that
the transformer in the ROW be moved as is is not adjacent to this site and has no need or nexus to the
discretion sought buy the project.
Minor height and setback discretion has been sought which has been offset with a well conceived,
beautifully designed and green building which will provide housing diversity and a precedent for future
development in the precinct.
Approval of density done well in the Rokeby Road South activity centre with excellent access to public
transport, assists the government to achieve prescribed infill targets, whist keeping larger scale
development out of the suburban character streets.
I respectfully request the Commission support this project and affirm, that when density is done well, it
supports and enhances the community in which it sits.
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ITEM NO: 7.1
LOTS 23, 24, 25 AND 26 (NO. 385) ROKEBY ROAD, SUBIACO
– SIX STOREY MIXED USE DEVELOPMENT
Applicant:
Owner:
Value of Development:
Local Government Area:
Referral Pathway:
Authorising Officer:
WAPC File No:
Application Received Date:
Attachment(s):

Planning Solutions
Breemor Pty Ltd & the City of Subiaco
$21.3 million
City of Subiaco
Applicant opt-in
Margaret Smith, Director State Development
Assessment Unit
SDAU-031
21 January 2021
1. Development Application Plans
2. Location/Aerial Map
3. City of Subiaco Advice
4. Public
submission
summary
and
applicant’s response
5. State Design Review Panel Report

Officer Recommendation:
That the Western Australian Planning Commission resolves to approve development
application reference SDAU-031 and accompanying plans (date stamped 14 April
2021) for a six-storey mixed-use development at Lots 23, 24, 25 and 26 (No. 385)
Rokeby Road, Subiaco and the adjoining Duke Street road reserve and Right-of-Way
(ROW) in accordance with s.274 of the Planning and Development Act 2005, subject
to the following conditions:
Conditions of Approval
Approval
1. This decision constitutes planning approval only and is valid for a period of 12
months from the date of approval. If the development is not substantially
commenced within the specified period, the approval shall lapse and be of no
further effect.
2. A copy of the final working drawings prepared for the submission of an application
for a building permit and all associated reports and information that address the
conditions of approval are to be submitted to and cleared by the Western Australian
Planning Commission.
Conformity with Plans
3. The development is to be undertaken in accordance with the approved plans and
documents date-stamped 14 April 2021 and attached to this approval, final details
of which are to be provided at working drawings stage to the satisfaction of the
Western Australian Planning Commission.
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4. The development is to be constructed with high quality and durable external
materials and finishes, with final details (including colour swatches or material
samples) being provided prior to applying for the relevant building permit, to the
satisfaction of the Western Australian Planning Commission.
5. Prior to occupation of the development, the external face of all boundary walls on
or adjacent to the lot boundaries are to be finished to a high standard consistent
with the rest of the development, to the satisfaction of the Western Australian
Planning Commission.
Construction
6. Prior to occupation of the development, arrangements are to be made for the
amalgamation of Lots 23, 24, 25 and 26 Rokeby Road into a single lot on one
Certificate of Title, to the satisfaction of the Western Australian Planning
Commission.
7. Prior to submission of an application for the relevant demolition or building permit,
a Demolition Management Plan and a Construction Management Plan are to be
submitted to and approved by the Western Australian Planning Commission, on
advice from the City of Subiaco, addressing but not limited to:
i. hours of construction
ii. temporary fencing, hoardings, gantries and signage
iii. site access and egress
iv. construction traffic management
v. pedestrian and cyclist management and any footpath obstructions
vi. parking arrangements for staff and contractors
vii. deliveries and storage of construction materials and machinery
viii. management of vibration, dust, wind and erosion
ix. management of any site dewatering or stormwater discharge
x. management of construction noise and other site generated noise
xi. demolition and construction waste management, recycling and removal
xii. protection of street trees and public realm infrastructure
xiii. public communication and complaint handling procedures
xiv. Reuse and recycling of building materials
This plan is to be adhered to at all times during demolition and construction, to the
satisfaction of Western Australian Planning Commission.
8. Prior to the submission of an application for the relevant building permit, a
Dilapidation Report is to be submitted to and approved by the Western Australian
Planning Commission on advice from the City of Subiaco, detailing the current
condition of adjacent public realm infrastructure and paving, as well as any
buildings on the following properties;
i. 371 - 373 Rokeby Road
ii. 384 Rokeby Road
iii. 388 Rokeby Road
iv. 392 Rokeby Road
v. 396 Rokeby Road
vi. 399 Rokeby Road
vii. 402 Rokeby Road
viii. 2 Duke Street
ix. 3 Duke Street
x. 5 Duke Street
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xi.
xii.
xiii.

6 Duke Street
34 Nicholson Road
38 Nicholson Road

9. Any damage to buildings, structures, infrastructure or paving as a result of
construction is to be rectified at the developer’s cost and expense and in a timely
manner, to the satisfaction of the Western Australian Planning Commission.
Landscaping
10. Prior to submission of the relevant building permit application, final landscape plans
and specifications for both the subject site and the public realm, including hard and
soft landscape specifications and reticulation details are to be submitted to and
approved by the Western Australian Planning Commission, on advice from the City
of Subiaco.
11. Prior to the occupation of the development, all landscape areas are to be installed
in accordance with the final approved landscape plans and thereafter maintained,
to the satisfaction of the Western Australia Planning Commission.
12. Prior to the occupation of the development, all redundant crossovers from the
development site to Rokeby Road shall be made good, to the satisfaction of the
Western Australian Planning Commission on advice from the City of Subiaco.
13. Prior to the submission of the relevant building permit application, a Stormwater
Management Plan is to be provided to the satisfaction of the Western Australia
Planning Commission, on advice from the City of Subiaco.
Parking and Access
14. The End-of-Trip facilities shall be increased to include the provision of a minimum
of two (2) showers and change cubicles and a minimum of six (6) storage lockers,
details of which are to be submitted to the satisfaction of the Western Australian
Planning Commission prior to the submission of the relevant building permit
application.
15. Prior to the occupation of the development, a Parking and Operational
Management Plan is to be submitted to and approved by the Western Australian
Planning Commission, on advice from the City of Subiaco. The Plan is to include
detailed management measures, operating hours, security and noise
management for the operation of staff, resident and visitor parking, disabled
parking bays, end of trip facilities and the delivery of goods and services. The
approved plan shall be adhered to at all times by the occupants of the approved
development, to the satisfaction of Western Australian Planning Commission.
16. Prior to the occupation of the development, all car parking spaces, access aisles
and loading bays are to be paved, sealed, marked and drained in accordance with
AS2890.1 and thereafter maintained by the owners of the development, to the
satisfaction of the Western Australian Planning Commission.
17. Prior to submission of the relevant building permit application, the Waste
Management Plan by Talis Consultants (ref. 385 Rokeby Road, Subiaco dated 14
January 2021) and any access modifications required shall be submitted to, and
approved by, the Western Australian Planning Commission on advice from the
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City of Subiaco. The approved plan shall be implemented and adhered to at all
times by the owners and/or managers of the development, to the satisfaction of
the Western Australian Planning Commission.
Sustainability
18. The development is to achieve an average 8 Star NatHERS design rating or
equivalent. Prior to the submission of the relevant building permit application, the
applicant is to submit an updated sustainability report demonstrating how an
average 8 star NatHERS or equivalent sustainable design rating is to be achieved
and confirming the final strategy that will guide construction. The accepted
sustainability initiatives shall be incorporated into the development and thereafter
maintained by the owners of the development to the satisfaction of the Western
Australian Planning Commission.
19. Prior to submission of the relevant building permit application, a final Acoustic
Report and associated construction plans certified by a qualified acoustic
consultant are to be submitted to and approved by the Western Australian
Planning Commission, in consultation with the City of Subiaco.
20. Prior to occupation of the development, certification is to be provided from a
qualified acoustic consultant confirming that the recommendations of the
approved Acoustic Report have been implemented in the completed development,
to the satisfaction of the Western Australian Planning Commission.
Lighting
21. Prior to submission of the relevant building permit application, a Lighting Strategy
detailing external illumination of the development which is sympathetic to the Duke
Street Heritage Precinct and enhances the amenity and safety of the area is to be
submitted to and approved by the Western Australian Planning Commission.
Utilities and Facilities
22. Any proposed air-conditioning condensers, external building plant, lift overruns,
piping, ducting, transformers and fire control rooms being integrated into the
design of the buildings and located or screened to minimise any visual and noise
impact on the residents of the neighbouring properties and public realm, with
details of the location and screening of such plant and services being submitted
to, and approved by, the Western Australian Planning Commission on advice from
the City of Subiaco prior to applying for the relevant building permit.
Advice Notes

a) With regard to condition 1, and in accordance with s.279(4) of the Planning and
Development Act 2005, the Commission cannot do anything that would have the
effect of extending the period within which the development must be substantially
commenced.
b) This is a development approval only. The applicant/owner is advised that it is their
responsibility to ensure that the proposed development complies with all other
applicable legislation, local laws and/or licence/permit requirements that may
relate to the development.
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c)

With regard to condition 2, the final working drawings and associated documents
are to comply with all of the relevant conditions of development approval, as
confirmed by the Western Australian Planning Commission, and any variations
from the approved development plans are required to be clearly identified.
Following satisfactory assessment of the plans and documents, the Western
Australian Planning Commission will provide a clearance letter and copies of the
documents to the local government to assist with building permit assessment.
Where works and/or building permits are proposed to be staged, the Commission
may agree to a staged clearance of working drawings and associated conditions
of approval.
The final plans and documents submitted to the Western Australian Planning
Commission to satisfy the conditions of this approval will be verified by the
Department of Planning, Lands and Heritage officers and any other Local or State
government agency, where applicable. Approval for any substantive changes to
the approved plans will need to be obtained in writing from the Commission, via
an Amended Application process (Form 17C).

d) With regard to Condition 4, final specifications and samples, should be provided
for all external elevations, demonstrating high quality and durable materials have
been maintained (or enhanced) from development application stage through to
working drawings and construction.
e) With regard to Condition 8, in the event that access for undertaking the dilapidation
survey is denied by an adjoining owner, the applicant must demonstrate in writing
to the satisfaction of the Western Australian Planning Commission that all
reasonable steps have been taken to obtain access and advise the affected
property owner of the reason for the survey and that these steps have failed.
f)

With regard to Condition 10, the Landscape Plan should include (but not be limited
to):
i.
Full plans and specification of the public realm works including the
Duke Street parklet and improvements to the right of way at the rear of
the property in accordance with the City of Subiaco Parklets and
Outdoor Dining Structures Design Guide;
ii.
details of the how the landscape design, plantings and levels will
effectively integrate with the adjacent public realm;
iii.
species, sizes and types of plantings;
iv.
reticulation to plantings including any rain/grey water capture and reuse;
v.
paving, kerbs and other surface treatments;
vi.
details of any hard infrastructure;
vii.
seating, lighting, shade structures and other hard infrastructure;
viii.
integration of wind amelioration strategies for outdoor spaces;
ix.
integration of any public art; and
x.
details of ongoing management and maintenance.

g) With regard to Condition 12, the applicant is advised that any new crossovers or
the removal of any trees within the verge would require separate approval from
the City of Subiaco.
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h) With regard to Condition 13, all stormwater should be contained on site in
accordance with the City of Subiaco requirements for onsite stormwater
management unless otherwise approved.
i)

With regard to Condition 15, the Parking and Operational Management Plan is to
include details on the following, and be reflected in the working drawings, where
applicable:
i. the provision of end of trip facilities and charging facilities for bicycles;
ii. effective and safe management of traffic movements to, from and within
the car parking areas;
iii. protection of cyclists routes in and around the development;
iv. identification of ACROD bays;
v. identification of parking, loading, delivery and waste management areas.
vi. identification of clear, safe and accessible pedestrian paths through the
car parking and delivery areas.

j)

With regard to Condition 21, the lighting plan and subsequent installed lighting
should demonstrate that any light spill to adjoining properties is minimised to
acceptable levels and is in compliance with AS4282:1997.

k)

The existing verge levels at the front property boundary and verge assets
(inclusive of street trees) shall not be altered without the prior approval of the City
of Subiaco.

l)

If an applicant or owner is aggrieved by this determination there is a right of review
by the State Administrative Tribunal in accordance with Part 17 of the Planning
and Development Act 2005.

Details: Outline of development application
Local Planning Scheme
Local Planning Scheme 5 Zone
Use Class and permissibility
(LPS):
Lot Size (Combined):
Former Land Use:
State Heritage Register
Local Heritage

Design Review

Bushfire Prone Area
Contaminated site

City of Subiaco Local Planning Scheme No.5
Mixed Use
Residential R80
Multiple Dwellings – D (Discretionary)
Restaurant/café – D (Discretionary)
Local Shop – D (Discretionary)
1,783 sqm
Funeral Parlour
No
☒ N/A
☐ Heritage List
☐ Heritage Area
☐ N/A
☐ Local Design Review Panel
☒ State Design Review Panel
☐ Other
No
No

Page | 6
WAPC Agenda Page 80

Proposal:
Approval is sought to demolish the two existing single-storey commercial buildings on
the site that are currently used collectively for storage and for the construction of a six
(6) storey mixed-use building containing thirty-seven (37) apartments, a
café/restaurant and a shop on the ground level and associated vehicle parking (refer
to Attachment 1). The proposed development includes:









A total of 98 commercial and residential car parking bays and five (5)
motorcycle bays provided at ground level and within a double level basement
with vehicle access provided from Duke Street.
A total of 24 bicycle parking bays and unisex end-of-trip facilities for the
commercial tenancies on the ground floor. Each apartment is provided with a
secure storage room within the basement levels.
A café/restaurant and a gourmet style deli on the ground floor with a total
commercial floor area of 530 sqm.
Thirty-seven (37) apartments on Floors 1 to 5. The apartment options include
two, three and four-bedroom layouts that range in size from 90sqm to 174 sqm.
Approximately 34 sqm (2% of total site area) of deep soil on the south-west
corner of the site facing the adjoining right-of-way (ROW) and 379 sqm of onstructure landscaping (approx. 23% of total site area), which includes a
communal roof terrace on the sixth floor with an area of 208 sqm for the
exclusive use of the residents of the development.
The aim to achieve an average 8.2 NatHERS rating and includes a solar panel
array on the roof.
A parklet and three (3) parking bays within the Duke Street road reserve and
hard landscaping improvements to the adjacent ROW.

The Applicant has advised that the development has been designed in a manner
reflective of the prevailing character of the area by using a diverse range of textures,
materials and styles in the design of the building facades that responds to and reflects
the architectural vernacular of the Rokeby Road south neighbourhood and Subiaco
more broadly. Whilst responding to the character of the locality, the proposed materials
of the development are contemporary, with the use of stained precast concrete,
permeable vertical screening, shade screens, acrylic wall renders, stained cladding,
rod and rail balustrades and canvas awnings with charcoal, grey, and cream tones.
Summary:
The key points relating to this report are as follows:
 The existing buildings on the subject site that are proposed to be demolished
are not identified as having any heritage significance.
 The State Design Review Panel (SDRP) has advised that while the
development has not quite achieved design excellence, the project has the
potential to be a benchmark mixed-use, medium scale development that is wellintegrated into an existing location while adding to the vibrancy of the area.
 The proposed development has an estimated construction value of $21.3m and
is anticipated to inject approximately $47.5 million of investment into the
Subiaco region during construction.
 The project would support approximately 34 direct and 53 indirect full-timeequivalent (FTE) jobs during construction and approximately 19 ongoing FTE
jobs after construction through the proposed retail offerings on the ground floor.
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The proposed development will contribute to housing diversity within the
Subiaco area and provide urban consolidation in a location with high amenity
that is close to a range of public transport options.
The City of Subiaco’s Rokeby Road South Local Development Plan (LDP)
incorporates the subject site and provides development controls and incentives
for additional building height and plot ratio where development bonus criteria
are met.
The proposed building height of six-storeys (22.6m) and plot ratio of 2.94:1
exceeds the maximum height of five-storeys and the maximum plot ratio of
2.5:1 if the development bonus criteria were applied under the provisions of the
Rokeby Road South LDP. The proposed setbacks to all levels are less than
those specified in the Rokeby Road South LDP.
The City has advised that it does not support the application on the grounds
that the proposed height, side and rear setbacks, plot ratio and deep soil zones
are inconsistent with the Rokeby Road South LDP; the potential impact of the
proposed development on the adjacent Duke Street Heritage Area; the
unknown ground floor land uses; the amount of on-site car parking; and the
lack of a demonstrable community benefit.
A total of 172 public submissions were received in response to the proposal of
which 93 (54.1%) objected to the proposed development, 30 (17.4%) were
supportive with changes and 49 (28.5%) supported the development. The main
issues raised in the submissions relate to building height, bulk and scale, visual
privacy, overshadowing, traffic and parking and impact on amenity.
The proposed development has been assessed in the context of Part 17 of the
Planning and Development Act 2005. Overall, it can be considered that the
proposed mixed-use development achieves the intent and objectives of the
local planning instruments.

Background:
Site context
The subject site is located at the southern end of Rokeby Road, which is comprised of
a mix of commercial and residential buildings that are generally between one and two
storeys with varying street setbacks to all levels, however there is an existing five
storey building that has been constructed on Nicholson Road and a four storey building
currently under construction on Rokeby Road diagonally opposite the site.
The proposed development incorporates four lots that have a combined area of 1,783
sqm with approximately 48m of primary frontage to Rokeby Road, a secondary
frontage of approximately 36m to Duke Street and an unnamed ROW at the rear of the
site. Its combined area makes it one of the largest sites in the Rokeby Road South
precinct that is capable of larger scale redevelopment.
Immediately adjoining the site to the south is the Subiaco Scout Hall, which is a single
storey brick and iron building that was constructed in 1926 and is identified on the
City’s Heritage Survey but does not have an individual heritage listing. To the west of
the site is lower density residential land, including the City’s Duke Street Heritage Area,
which is comprised of single and two storey residences. There is an existing Western
Power transformer located within the laneway just south of the property behind the
Scout Hall that services the local area and currently impedes any north-south traffic
movement through the laneway. A location plan and aerial photo of the locality is
provided as Attachment 2.
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Chipper’s Funerals previously operated from the site within the existing single storey
buildings that are not identified as having any heritage significance. The external areas
of the site mostly consist of parking and hard landscaping with no significant
vegetation. There is a fall of approximately 2m from the Rokeby Road street boundary
on the eastern side of the property down to the western boundary of the property which
is shared with the ROW.
Rokeby Road South LDP
Since 2018 the City has been developing the Rokeby Road South LDP, which includes
the subject site and introduces controls around building height, street setbacks, plot
ratio, building depths and separation. It also includes incentives for a height bonus of
an additional storey up to a maximum of 5 storeys and a plot ratio of up to 2.5:1, subject
to meeting the development bonus criteria. The Rokeby Road South LDP also shows
the northern end of the ROW that adjoins the development site as a pedestrian-only
space upon the future removal of the transformer within the ROW. Additionally, the
Rokeby Road South LDP incorporates modifications to the Acceptable Outcomes of
State Planning Policy 7.3 Residential Design Codes Volume 2 - Apartments (the RCodes – Volume 2).
On 23 March 2021, the Rokeby Road South LDP was considered by the City’s Council
and forwarded to the WAPC seeking approval for the LDP incorporating modifications
to the Acceptable Outcomes of Volume 2 of the R-Codes. On the 20 April 2021, the
Statutory Planning Committee (SPC) of the WAPC resolved to approve modifications
to the Acceptable Outcomes of the R-Codes contained within the Rokeby Road South
LDP relating to Element 3.3 - Tree canopy and deep soil areas; Element 3.5 - Visual
Privacy; Element 3.9 - Car and Bicycle Parking; and Element 4.4 - Private Open Space
and Balconies. The SPC also resolved not to approve new Acceptable Outcomes
within the Rokeby Road South LDP relating to Element 4.3 - Size and layout of
dwellings and Element 4.7 - Managing the impact of noise.
Although LDP's do not carry the statutory weight of a planning scheme, these
provisions are included to provide additional guidance to landowners and developers
when considering the acceptable built form and the location of particular land uses
within a proposed development.
Application History
Following feedback received during consultation and advice from the SDRP on the
plans submitted for approval, the applicant submitted further revised plans on 14 April
2021 that included a reconfiguration of the stairwell to provide access to the Duke
Street Lobby and a new corridor that provides an internal connection from the
commercial tenancies to the servicing areas and loading dock. Angled louvres have
also been added to the Duke Street entry lobby that has removed the blind spot
between the footpath and the loading bay which has improved pedestrian safety. Five
motorcycle bays and additional bicycle parking have also been provided to be
consistent with local planning policy requirements.
The applicant has also submitted a Heritage Impact Statement prepared by Griffiths
Architects which asserts that there is no negative heritage impact to any properties on
either Duke Street or Rokeby Road. It is upon these plans and supporting
documentation that the application has been assessed and is being determined.
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Legislation:
The introduction of Part 17 into the Planning and Development Act 2005 (PD Act) has
temporarily established the WAPC) as the decision-making authority for applications
for significant development to support the State’s economic recovery from the
Coronavirus pandemic. Part 17 provides the WAPC with enhanced approval powers
that will enable more strategic assessment of significant developments that deliver
broad economic, social and environmental benefits for the State.
Other than the Environmental Protection Act 1986 (the ‘EP Act’), the WAPC is not
bound by any planning or non-planning law, rule or other requirement when
determining this application. However, in making its decision, the WAPC must have
due regard to the purpose and intent of any applicable planning scheme, orderly and
proper planning and the preservation of amenity of the locality, the need to facilitate
development in response to the economic effects of the COVID-19 pandemic and any
relevant State Planning Policies (SPPs) or policies of the WAPC.
Consultation:
Consultation with the Minister for Planning
In accordance with s.276(2) of the PD Act, the Minister for Planning was consulted on
this development application. The Minister noted the application but did not make a
submission.
Referrals/Consultation with Government/Service Agencies
Main Roads Western Australia
As the proposed development is less than 250m from the traffic signal-controlled
intersection of Thomas Road and Nicholson Road the application was referred to Main
Roads Western Australia (MRWA). MRWA has advised that it has no comment to
make on the proposed development.
City of Subiaco
In accordance with s.276(4) of the PD Act, the application was referred to the City of
Subiaco for comment. The Council considered a report on the development application
at its Ordinary Meeting held on 23 March 2021 and advised that the development
application is not supported for the following reasons:
 The proposal exceeds the scale of development contemplated by the Rokeby
Road South Local Development Plan for the site.
 The proposal does not provide an adequate interface and transition to lower
density residential properties to the west.
 The specific commercial land uses on the ground floor of the proposal are
unknown and are unable to be assessed under the planning framework.
 The impact of the proposal on the adjacent Duke Street Heritage Area
(designated under Clause 9 of Schedule 2 Deemed provisions for local
planning schemes of the Planning and Development Regulations 2015) and
Scout Hall (Local heritage survey listing under Part 8 – Local heritage surveys
of the Heritage Act 2018) are unknown. A Heritage Impact Statement should
be requested by the SDAU to address this matter.
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The proposed part pedestrianisation of the laneway to the rear of the site and
the Duke Street parklet are not able to be considered as part of the subject
application as landowner consent has not been sought nor provided by the City
for the works proposed on public land. The City resultantly cannot consider
these items as providing community benefit that may otherwise seek to address
the development bonus criteria of Section 3.8 Development Incentives of the
Rokeby Road South LDP.

The City also recommended that the DPLH request and consider amended plans and
accompanying documents from the applicant prior to determination of the development
application, and that this information be formally referred to the City for comment. In
addition to the reasons given above, it was recommended that consideration be given
to the following:
(a) Reduction to the scale of the proposal to be consistent with development
standards in the Rokeby Road South LDP, including:
i. Reduce the building height to be consistent with Section 3.2 Building
Heights and Section 3.8 Development Incentives;
ii. Increase street, and side and rear setbacks to be consistent with
Section 3.3 Street Setbacks and 3.4 Side and Rear Setbacks;
iii. Reduce the plot ratio to be consistent with Section 3.5 Plot Ratio and
Section 3.8 Development Incentives;
iv. Clearly demonstrate how the application meets the development bonus
criteria in Section 3.8.1 Development bonus criteria; and
v. Provide a suitable interface to lower density residential properties by
providing tree canopy and deep soil areas for the entirety of the rear lot
boundary in accordance with Section 4.1.
(b) Amendment of the proposal to further address the requirements of State
Planning Policy 7.3 Volume 2 – Apartments, including:
i. Reduction to on-site car parking;
ii. Increase to tree canopy and deep soil areas.
(c) Reduce the provision of on-site commercial car parking.
(d) Provide community benefit as part of the subject application to address section
3.8 of the Rokeby Road South LDP, consideration should be given to:
i. Seeking the City’s landowner consent on suitable application form(s) for
the laneway pedestrianisation and Duke Street parklet. The applicant
should consider the City’s Parklets and Outdoor Dining Structures
Policy in relation to the Duke Street Parklet. Further consideration
should also be given to providing further community benefit on the
subject site; or
ii. Removing the laneway pedestrianisation and parklet from application
plans and documents, and provide other items of community benefit
wholly within the subject site or as otherwise explicitly provided for by
section 3.8 of the Rokeby Road South LDP.
(e) Detailed information provided regarding the specific land uses proposed for the
ground floor commercial tenancies to facilitate full consideration of the proposal
under the requirements of the City of Subiaco Local Planning Scheme No. 5.
It is noted that since this advice was provided, the City, which has responsibility for the
care, control and management of the road reserve, in accordance with section 55(2)
of the Land Administration Act 1997 and as the owner of the adjacent ROW, has given
its consent to the development application form so that the proposed Duke Street
parklet and improvements to the rear ROW can be considered as part of this
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application. The Applicant has also confirmed that the 91sqm commercial tenancy
located on the corner of Rokeby Road and Duke Street will be used as a
‘café/restaurant’ and the 439sqm commercial tenancy fronting Rokeby Road will be
used as a ‘shop’.
The remaining issues raised in the City’s response must be given due regard by the
WAPC and are discussed in further detail under the Assessment section of this report.
If the WAPC is of the view that the application can be approved, the City has provided
recommended conditions and advice notes that can be incorporated into any
recommendation. The City’s submission and its recommended conditions and advice
notes are included as Attachment 3. The City’s recommended conditions have been
reviewed and where a departure is proposed within the recommendation in this report,
the matter has been addressed in the following sections.
Public Consultation
Public advertising was conducted in a manner consistent with the Planning and
Development Regulations 2020, which included notification letters to all landowners
and residents/occupants of properties within 200m of the subject site, two signs on
site, each facing a different street and containing an image of the proposed
development, a notice in The Post newspaper and notifications on the Department of
Planning, Lands and Heritage’s website and social media channels. The public
consultation period ran for 28 days which commenced on 29 January 2021 and closed
on 26 February 2021.
In total, 172 public submissions were received of which 93 (54.1%) objected to the
proposed development, 30 (17.4%) were supportive with changes and 49 (28.5%)
were in support. Of those submissions that supported the development, positive
comments were made in relation to the design quality of the development, the need
for developments such as this to bring more vibrancy to the southern end of Rokeby
Road as well as the contribution that the proposal would make towards more housing
diversity in the area.
A summary of the issues raised by those who objected to the proposed development,
or were supportive subject to changes, are provided below.
Bulk and scale
 The bulk and scale of this development is not consistent with the existing or
future character of the southern end of Rokeby Road and it does not provide
an appropriate transition in height to the predominantly single storey
residential area to the west.
 The height of the development will appear as 7 storeys due to the topography
of the site.
 The 4-storey building element situated on the north-west corner of the site will
cause serious overshadowing and privacy impacts on the neighbouring
properties.
 The height of the proposed development will set a precedent for the west side
of Rokeby Road, which will overpower the streetscape and destroy its village
character that attracts visitors to the area.
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Commercial activities
 It is unclear what types of venues and shops are to be included on the ground
floor of the development.
 No demand analysis or an independent retail sustainability assessment has
been presented to determine whether the proposed commercial activities will
undermine the primacy of the Subiaco Activity Centre and exceed the
provision of local needs.
 The large-scale retail should be removed and replaced with smaller scale
shops in line with the Rokeby Road South LDP, LPS5 and the Local Planning
Strategy Requirements.
Parking
 Insufficient motorcycle and bicycle parking have been provided.
 The proposed development will place additional pressure on existing onstreet parking
 The proposed parklet will remove two on street parking bays in Duke Street.
Planning framework
 The proposed development is inconsistent with height, setback and plot ratio
requirements of Local Planning Scheme No. 5
 The proposed development is inconsistent with the Rokeby Road South LDP,
which was developed in consultation with the local community over a period
of 2 years to protect and enhance the character of this particular precinct in
Subiaco.
 The determination of the application prior to the finalisation of the Rokeby
Road South LDP is premature.
Amenity
 The proposed commercial activities will cause noise impacts from patrons as
well as from delivery and servicing vehicles.
 The Communal Open Space should be moved to the Rokeby Road side to
reduce noise and privacy issues and increase passive surveillance of the main
street.
 The proposed development will overshadow the homes located directly behind
and to the west of the property on both Rokeby Road and Duke Street.
 Potential glare caused by reflection of glazed surfaces and reflective materials.
 Visual pollution caused by external lighting.
Character
 The design does not contribute to or enhance the character of the area.
COVID Justification
 Concerns that the construction cost has been inflated as a means to bypass
local planning processes.
 There is no economic basis to support the development as there are endless
apartment and infrastructure programs underway within Western Australia.
 Profit is still achievable with development of a scale that is compliant with the
Rokeby Road South LDP.
 Concerns with the transparency of the Part 17 process and that political and
economic aims may be prioritised at the expense of long-term community
considerations.
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Density
 There is sufficient capacity within the existing planning framework to meet
density infill targets.
 Concerns that no affordable or public housing has been provided.
Heritage
 The proposed development has the potential to have a significant impact on
the character and heritage significance of the Duke Street Heritage Area and
the adjoining Scout Hall.
 The potential construction related damage that may be caused to nearby
buildings in the area, many of which are fragile, heritage listed properties that
are constructed on limestone bases.
Landscaping
 Insufficient deep soil landscaping has been provided to soften the transition in
building height to the lower density residential area to the west and to buffer
noise and light, protect privacy, reduce the heat island effect, assist with
groundwater management and improve biodiversity.
 Deep soil area should be mandatory on the ground level for the entire length of
the western boundary of the development site to accommodate the root
systems of larger trees.
 Maintenance and management of on-structure landscaping.
 Increasing the density without providing open space is contrary to creating
pleasant liveable suburbs.
Community benefits
 The proposed improvements to the laneway and Duke Street are self-serving
and provide no tangible community benefit.
 All open space should be provided on site and not within the road reserve.
Traffic
 Potential impacts on pedestrian, cyclist and other road users’ safety caused by
increased traffic generated by the proposed development.
 The traffic study relates to traffic along Duke St and Rokeby Rd but fails to
consider the increased traffic along the western laneway between Duke St and
Heytesbury Rd.
Non-planning related matters
 The proposed development has the potential to negatively impact on property
values.
The planning related issues raised in the submissions must be given due consideration
by the WAPC and are discussed in further detail under the Assessment section of this
report. A summary of the public submissions and the applicant’s response is provided
as Attachment 4.
Assessment:
The proposal has been assessed against the requirements of Part 17 of the Act. The
following matters have been identified as key considerations for the determination of
this application:
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The Purpose and Intent of the Local Planning Scheme
The relevant purposes of the City’s Local Planning Scheme No. 5 (LPS 5) are to set
out the planning aims and intentions for the Scheme area, control and guide
development and set out procedures for the assessment and determination of
development applications.
The relevant aims of the LPS5 are summarised as follows:
(b) maintain and improve the City’s excellent provision of housing choice and
variety with services to meet community needs; and
(c) foster and control the use and development of land whilst striking the balance
between accommodating increasing population and maintaining local
character; and
(f) ensure that development is of a high quality and makes optimum use of the
City’s infrastructure and resources; provides excellence in design quality;
ensures high amenity for those living, visiting or working in a building, and
(g) promote and safeguard the special character and cultural heritage of the City
by encouraging development that is in harmony with the cultural heritage
value of an area; and
(h) foster local economic development, business and employment generating
activities in appropriate locations, and
(n) reduce the demand for, and balance the provision of, parking.
The proposed development is considered to be consistent with the aims of LPS 5 as it
will be of a high-quality design and will accommodate a reasonable increase in
population while improving the City’s provision of housing choice and variety in a
neighbourhood with a strong community identity and high levels of amenity. No
buildings of heritage significance are proposed to be demolished and while the
proposed development will have some degree of impact on the character of the area,
those buildings that have been identified by the City as having significance within the
Duke Street Heritage Area are not considered to be adversely affected given they are
separated by a 5 metre wide ROW and a property that has no heritage value.
The provision of commercial parking bays on ground level are compliant with the
requirements of LPS5 and although there is an oversupply of residential parking bays,
the provision of secure bicycle storage, good access to public transport and close
proximity to centres of employment and education will reduce the demand for and
balance the provision of parking in accordance with the relevant aims of LPS5. An
assessment of the development against the heritage and parking requirements of
LPS5 is discussed in more detail below.
The proposed building height is considered to be consistent with the purpose and intent
of LPS5 and can be supported for the following reasons:
 The composition of the development will retain the desired streetscape
character of Rokeby Road, with fine grain detail and articulation provided to all
streetscape elevations to reduce the perceived bulk and scale of the
development; and
 The upper two (2) floors have been setback progressively from the Rokeby
Road and Duke Street façade and constructed in lightweight materials which
effectively creates a 4-storey height datum that is compatible with the scale of
future residential development in this area. While the City has objected to the
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height of the development it is noted that the built form and scale of the
development was generally considered appropriate by the SDRP.
Land Uses
All proposed land uses are ‘Discretionary’ uses within the Mixed-Use zone, meaning
that the ‘Multiple dwellings’, ‘Shop’ and ‘Restaurant/Café’ are not permitted under
LPS5 unless the local government has exercised its discretion by granting
development approval. In determining whether the land uses are appropriate,
consideration should be given to the objectives of the ‘Mixed Use’ zone of LPS5, which
promotes high-quality designed buildings with commercial uses at ground level that
contribute to the vibrancy of the area and are compatible with nearby residential uses.
The proposed land uses are considered to be consistent with the objectives of this
zone and are supported for the following reasons;
 The shop and café/restaurant will provide activation of both street frontages
and contribute to the variety of land uses and local employment in the area;
 The commercial uses are small in scale and have been located so that they will
operate in harmony with the nearby residential land uses;
 The 37 multiple dwellings are a vital and integral component of the mixed-use
zone which will support the vibrancy and economic sustainability of the zone
and the nearby Subiaco Town Centre;
 The building is of a high-quality design that will respond to and enhance the
character of the area while contributing to the sense of place;
 The provision of 379sqm of deep soil and on-structure planting is a significant
net improvement on the existing site conditions which will contribute to the
urban tree canopy of the City.
Development Requirements
The proposed building height of six (6) storeys and 22.6m exceeds the maximum
building height of 12m specified by LPS5. While the proposed plot ratio of 2.94:1 also
exceeds the maximum plot ratio of 1.5:1, the proposed development is compliant with
the nil setbacks permitted to all boundaries on the first three levels with the exception
of the rear setbacks, which are required to be at least 1m at ground level to provide for
a total vehicle manoeuvring width of 6m within the adjacent ROW and 6m to the second
floor and above. However, it should be noted that these development requirements
have been now replaced by the provisions of the Rokeby Road South LDP, which is
assessed in detail below.
While the development is not consistent with these requirements, LPS5 enables these
provisions to be varied if the decision maker is satisfied that approval of the proposed
development would be appropriate having regard to clause 67 of the deemed
provisions, which refer to orderly and proper planning and the relevant SPPs as
discussed elsewhere in this report.
The decision maker must also have regard to any public submissions received and be
satisfied that the non-compliance with the development requirements will not have a
significant adverse effect on the occupiers or users of the development, the inhabitants
of the locality or the likely future development of the locality. In this case the height of
the development was raised as a concern in some public submissions received, on the
basis that the development would be incompatible with the height of existing buildings
in the locality and that the height would cause excessive overshadowing and reduce
the light and privacy of nearby homes. While these concerns are acknowledged, it has
been assessed that the proposed height, plot ratio and setbacks would not cause
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excessive overshadowing of any nearby residential properties or have a significant
adverse effect on the visual privacy or amenity of the inhabitants of the locality when
assessed against the relevant policy requirements.
The demolition of all existing buildings on the site can be supported as they have not
been identified as having any cultural heritage significance and do not make a
significant contribution to the broader cultural heritage significance and character of
the locality in which they are located. Furthermore, it is noted that following recent
changes to the Planning and Development (Local Planning Schemes) Regulations
2015, planning approval is not required for the demolition of the existing buildings
under clause 61(1)(b) of Schedule 2 Deemed provisions for local planning schemes.
No significant trees, either within the road reserve or on site, are proposed to be
removed.
Access
Under the provisions of LPS5, vehicle access shall be via a rear ROW, or if a
rear ROW is not available, vehicle access shall be from a side street. While a ROW is
available in this case, vehicle access is proposed from Duke Street, being the side
street, which has been supported by the City and is considered to provide for the most
efficient movement of vehicles without compromising pedestrian safety. Relocating
vehicle access to the northern end of the ROW would be contrary to the Rokeby Road
South LDP, which identifies this part of the ROW as a pedestrian only space. Providing
access from the southern end of the ROW is also not possible as it is currently blocked
by the transformer and the existing 5m wide laneway does not provide for safe traffic
movement in two directions. The potential increase in traffic movement along the
laneway and its impact on the amenity of the neighbouring residential properties was
also raised as an issue in the submissions received, which advised that the Western
Power transformer was intentionally placed in the ROW to prevent it from being used
as a ‘rat-run’.
LPS5 states that where development is proposed adjacent to a ROW that is less than
6m in width, the Local Government may require as a condition of development
approval, up to 3m of land to be ceded to the Crown free of cost for the purpose of
widening the ROW to 6m. While the ROW is only 5m wide, it is considered that
widening of the ROW is not appropriate in this case as the development will not be
taking any access from the ROW and, therefore, is not generating the need for
widening the ROW. The widening of the ROW is also not required to provide rear
access to any other property to the south of the site, which currently have rear vehicular
access from Nicholson Road and are unfettered by the current location of the
transformer. There is also presumption against any access to the northern end of the
ROW off Duke Street which is identified as a pedestrian only space in the Rokeby
Road South LDP.
Waste is proposed to be collected by private contractors on-site by reversing rubbish
trucks into the dedicated loading dock and exiting the site in forward gear onto Duke
Street via the common crossover to the parking area, which the City has confirmed is
acceptable. While these trucks will generate noise from engines and reversing alarms,
the Noise Impact Assessment confirms that waste collection will occur between 7am
and 7pm to minimise noise impacts on neighbouring properties and that once in the
loading dock, waste collection noise will be suppressed. Should the application be
approved, it would be appropriate to impose a condition which requires the submission
of final details of waste collection and servicing requirements to be provided to the
satisfaction of the WAPC in consultation with the City.
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Traffic and Parking
The provision of parking for the mixed-use development is in accordance with Location
C requirements of LPS5 that apply to all areas outside activity centre zones and that
are not within close proximity to a train station or a high frequency bus route as shown
in the following table;

Multiple
dwellings
Commercial
Bike parking

Resident
Visitor
M/Cycle
Shop 439 sqm
Café 91sqm
Multiple
dwellings
Commercial

Proposed
78
5
5
15+3 in road
reserve
37 (in storage
rooms)
14 + 2 in
parklet

Min
47
7
5
15

Max
No max

37

No max

No max

5.3 (Visitor)
5.3 (Staff)

Bus routes 97, 24 and 25 are within 250m of the subject site which although regular,
do not meet the definition of ‘high frequency’ routes.
The City has raised concerns about the number of residential parking bays, proposing
that a reduction in on-site parking could result in an opportunity to increase deep soil
areas and tree planting on-site. However, while the development significantly exceeds
the minimum parking requirements it is noted that no maximum parking rates apply to
this site under LPS5. While it is acknowledged that a reduction in parking could lead
to reduced dependence on private vehicle use, the provision of secure bicycle parking
combined with EV charging infrastructure will contribute to more sustainable transport
outcomes. The applicant has also explained that the additional car bays are considered
necessary to cater for the large three and four-bedroom (family sized) dwellings and
that vehicle movements are more likely to be limited by the number of residents than
by the number of parking bays provided. It is also noted that the development will have
good access to existing bus services and bicycle networks located in close proximity
to the site, encouraging the use of other forms of transport.
Public submissions also raised concerns regarding the impact of the development on
traffic and on-street parking in the area particularly in Duke Street, which has limited
on-street parking bays with time restrictions. To address concerns about the impact on
on-street parking the proposed development provides five bays in excess of the
minimum number of commercial bays required under LPS5 which can be used flexibly
as residential visitor bays. The additional residential parking bays will also alleviate
pressure on on-street parking by ensuring all resident vehicles can be accommodated
within the basement. It is further noted that although two on-street parking bays are
being removed from the Duke Street road reserve for the creation of the proposed
parklet, two redundant crossovers to Rokeby Road will be removed so that there is no
net loss of on-street public parking bays.
The City has suggested that if parking were reduced that there would be an opportunity
to provide a 3m wide section of deep soil landscaping along the entire length of the
western boundary of the property. This outcome could compromise the functionality of
the commercial tenancies or reduce the convenience for retail and hospitality patrons
if this parking was relocated within the basement, with additional parking management
measures having to be implemented to address security issues arising from
visitors/patrons accessing residential parking areas within the basement. While the
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importance of providing deep soil areas of landscaping to maintain the urban tree
canopy is acknowledged, this has been achieved by the provision of additional onstructure planting and trees.
To address concerns about the impact of the development on traffic in the area, a
Transport Impact Statement prepared by Cardno has been submitted that confirms
that traffic generation from the development will have no significant impact on the
surrounding road network. It is noted that Main Roads has advised that it has no
comment to make on the proposed development.
Heritage
To the west of the site is the Duke Street Heritage Area, which is designated under
Clause 9 of Schedule 2 of the Planning and Development (Local Planning Regulations
2015, and the Subiaco Scout Hall abuts the site to the south (Local heritage survey
listing under Part 8 – Local heritage surveys of the Heritage Act 2018). In response to
concerns raised by the City on the potential impact on the heritage significance of these
places, the applicant has submitted a Heritage Impact Statement (HIS) by Griffiths
Architects which advises that the proposed development will not diminish the heritage
values as identified in the statement of significance for the Duke Street Heritage Area
or the Scout Hall.
In particular, the HIS notes that the nearest property to the west in the Duke Street
Heritage Area is a 1980s brick and tile residence with no heritage significance and that
the heritage impact of the proposed rear setback to the development on the heritage
area is considered low given this is mitigated by the separation provided by the 5m
wide ROW. It also recognises that the statement of significance of the Scout Hall refers
only to its social value and makes no mention of the building, which would be
diminished once the primary use is removed. This status appears to have been
reflected in the Rokeby Road South LDP, which contemplates the demolition of the
Scout Hall and the redevelopment of the site.
Construction
The potential impact of vibration caused during construction on nearby properties that
are identified as having some heritage significance was identified as an issue in some
of the public submissions and in the advice received from the City. To ensure that any
damage caused by construction is rectified by the developer the City has
recommended that dilapidation reports should be conducted on 66 nearby properties
as a condition of any development approval, some of which are up to 100m away from
the subject site. While construction involving sheet piling can cause significant
vibration, the applicant has advised that they propose to use a contiguous piling
method of construction which causes little vibration and is less likely to cause damage
to nearby properties.
On this basis it is considered that it would be more appropriate to confine the
dilapidation survey to the adjacent public realm infrastructure and those properties that
are either opposite or adjacent to the site as well as any other nearby buildings that
have been recognised as having some heritage significance. This would include
nearby properties on Rokeby Road and Nicholson Road as well as those properties at
the eastern end of the Duke Street Heritage Area as indicated in the following plan.
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Should the WAPC be of the opinion that the application should be approved, it would
be considered appropriate to impose a condition of approval that requires a dilapidation
survey to be prepared that includes these 13 properties with any damage that may be
caused by construction works to be repaired at the developer’s cost.
While these objectives and requirements are relevant to the consideration of this
application, Clause 33 of LPS 5 states that development in the Rokeby Road South
precinct is to be guided by a local development plan which has now been finalised. An
assessment of the proposed development against the Rokeby Road South LDP is
considered under Orderly and Proper planning below.
Orderly and Proper Planning and Preservation of Amenity of the Locality
Preservation of amenity is a consideration under Part 17 of the PD Act. In this instance
the assessment of the proposal and its potential impacts on the amenity of the locality
have been intrinsically assessed as part of the various elements outlined throughout
this report. The City’s Rokeby Road South LDP and local planning policies have been
reviewed as part of the assessment of this proposal and, except for the departures
identified below, the proposed development is considered to be generally consistent
with the local planning policies.
Rokeby Road South Local Development Plan
The City has advised that the Rokeby Road South LDP was the product of a rigorous
precinct planning process over several years that was developed with substantial
community input. The Rokeby Road South LDP establishes design standards and
development bonuses and should be read in conjunction with State Planning Policy
7.3 Residential Design Codes. While the City raised some concern during consultation
that the timing of the subject application would pre-empt the finalisation of the local
planning framework, the Rokeby Road South LDP has now been finalised following
approval by the SPC on 20 April 2021, and is a relevant consideration when making
an assessment on whether the proposed development will positively contribute to the
orderly and proper planning and preservation of amenity of the area.
The proposed development is considered to be broadly consistent with the relevant
objectives of the Rokeby Road South LDP, which are to support medium scale
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development while preserving the character of the area. The Rokeby Road South LDP
also encourages greater diversity of residential apartments on upper levels and active
commercial uses on the ground floor that are welcoming and accessible, which has
been satisfactorily demonstrated in the current design.
Development Bonus
Section 3.8 of the Rokeby Road South LDP contains specific bonus criteria that allows
for an additional height of one-storey above the four-storey height limit on lots 24, 25
and 26 (excluding Lot 23) and a combined plot ratio of up to 2.5:1. To qualify for these
development bonuses the proposed development must achieve design excellence and
have a minimum frontage of 20m to Rokeby Road, as well as satisfy two additional
criteria including the provision of public facilities; dwelling diversity; housing
affordability; green infrastructure; achieving a high sustainability rating; or delivering
exceptional heritage outcomes. In the case that the existing Western Power
transformer that is located within the laneway is relocated and integrated into the
development site then only one of these criteria would need to be met.
The development meets the minimum frontage to Rokeby Road and although design
excellence has not been demonstrated to the satisfaction of the SDRP, the SDRP were
satisfied that eight of the ten design principles of State Planning Policy 7.0 Design of
the Built Environment (SPP7) have been met and further revisions have since been
made to address the remaining two. However, the applicant has not proposed to
relocate the transformer from the laneway to within the subject site as it has claimed
that it would cost in the order of $250,000 to $500,000 and is likely to result in the
fundamental redesign of the proposed development. The City has maintained the
position that the relocation of the transformer is a mandatory requirement for this site
under the Rokeby Road South LDP to improve passive surveillance of the laneway
and to allow for legible vehicle movement. However, the applicant has argued that
there is no need or nexus for the relocation of the transformer to the subject site as the
proposed development will not contribute to a need for the transformer to be relocated,
nor is the subject site the only site serviced by the transformer.
While there may be some logic in applying this mandatory requirement to the first site
that is to be redeveloped that adjoins the laneway, the Rokeby Road South LDP does
not explicitly require the transformer to be relocated within the subject site. Given the
site does not propose any access to or from the ROW (nor is it possible) and that the
transformer is not located adjacent to the site, it is considered that there are insufficient
grounds on which to require the developer to relocate the transformer to within this
development site. However, if it is determined that the relocation of the transformer is
not required then the question would then arise as to what might then trigger the
relocation of the transformer under the Rokeby Road South LDP. In this event it is
likely that the transformer would not be relocated as part of any future development
and that it would remain within the ROW indefinitely unless it is relocated by Western
Power.
In lieu of relocating the transformer, the proposed development has been designed
and will be constructed to achieve an average 8 star NatHERS rating which exceeds
the “Sustainability Outcomes” that require developments to achieve a minimum 7 star
NatHERS rating. “Public Facilities” have also been proposed, at the developer’s cost,
including improvements to the ROW and the creation of the Duke Street parklet. It is
noted that the City is supportive of the proposed Duke Street parklet and would support
the proposed ROW improvements if the transformer was relocated within the
development. As this does create a level of risk that the City may not allow the
developer to make improvements to the ROW if the transformer is not relocated within
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the development, the WAPC would need to be otherwise satisfied that the proposed
Duke Street parklet and on-street parking would provide sufficient public benefit.
While it has been demonstrated that the proposed development would be eligible for
a development bonus on the basis of meeting minimum frontage and sustainability
requirements, the WAPC would also need to form the view that the relocation of the
transformer is not required and that the criteria relating to design excellence and public
facilities have been generally satisfied. In this case it could be assessed that the
further revisions made to the plans have somewhat addressed the remaining design
principles of SPP7 and that the public realm improvements would offer some public
benefit, which although not specifically defined by the Rokeby Road South LDP could
include a meeting place or plaza.
Building Height
An objective of the Rokeby Road South LDP is to ameliorate the potential impacts of
a mixed-use precinct that is adjoining low density residential development and heritage
areas. Within the southern sub-precinct in which the proposed development is located,
a building height of four storeys is permitted with the bonus criteria allowing a maximum
height of 5 storeys on Lots 24, 25 and 26 and a maximum height of 4 storeys on Lot
23, which is located on the corner of Rokeby Road and Duke Street.
In considering the proposed six storey height, it is noted that the SDRP recognised
that the level of discretion being sought is worthy of consideration on the basis that the
perception of building bulk has been reduced by the use of different materials and
progressive setbacks to the upper levels. As the sixth floor is setback from the western
boundary and recessed behind the Rokeby Road and Duke Street elevations, the
impact of the height variation primarily effects the streetscape and the adjoining
properties to the south and not the residential properties to the west.
In this case the views of the upper floor from the public realm are obscured by the row
of mature London Plain trees that are to be retained within the Rokeby Road and Duke
street road reserves that are of a similar scale to the proposed development. Any
additional overshading that is caused by the development at 12pm on the 21 June
affects those development lots to the south of the site, which are non-residential
properties that are likely to be redeveloped to a similar scale in the future. On this basis
the additional storey that is proposed above that which is contemplated by the Rokeby
Road South LDP is considered to be generally compatible with the desired future
character of the area and will not have a detrimental impact on any neighbouring
residential property.
Street Setbacks
The proposed nil setbacks to the Rokeby Road and Duke Street frontages is consistent
with the Rokeby Road South LDP for the first three levels, however the upper levels
are required to be setback a minimum of 3m. While some solid building elements
including planter boxes and columns have a nil setback to the Rokeby Road and Duke
Street boundaries on Levels 4 and 5, the building edge is setback behind balconies
that vary in depth from 1m to as much as 5m in some locations. On the upper floor,
the edge of the balcony is setback 1.2m from the Rokeby Road property boundary and
1.5m from the Duke Street property boundary, however the façade of the building is
setback approximately 2.6m from both boundaries which could be considered
adequate if the required 3m setbacks were also applied to this level.
While these setbacks are inconsistent with the requirements of the Rokeby Road South
LDP, the generous balconies provided on levels two and three facing Rokeby Road
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and Duke Street provide a high level of articulation and create a similar impression to
the desired setbacks. The use of different materials, planter boxes, increased upper
floor setbacks and deep recessed balconies on the fourth and fifth floors also combine
to effectively mitigate the bulk of the development on the corner of Rokeby Road and
Duke Street so that it reads as a four-storey element, which achieves the objectives of
the Rokeby Road South LDP to reinforce the human scale of development.
Notwithstanding the intent of the Rokeby Road South LDP to lower the building height
on the corner of Duke Street and Rokeby Road, the proposed development could be
assessed as following the established urban design principles of providing emphasis
and articulation of the corner building element.
Side Boundary Setbacks
The Rokeby Road South LDP requires a minimum 3m rear setback to the first two
storeys and a 9m setback to the third storey and above which is intended to provide
an appropriate transition to the neighbouring lower density residential area to the west
and to create opportunities for deep soil landscaping. The proposed development has
a nil setback to the rear boundary on Levels 1 to 4 and a 3.65m rear setback to Levels
5 and 6. The nil rear boundary setback proposed on levels 2 to 4 relates to the northern
section of the building on the boundary which has a wall length of 14.6m and is set
forward of the rear building line of the home on the neighbouring residential property
to the west.
While the SDRP did recognise that the north, east and west facades are well
articulated, it was recommended that the next stage of design development should
focus on addressing the 4-storey elevation on the north-west corner of the building.
The applicant has not made any further changes to this section of the building but has
provided further justification for the height of the four-storey portion of the wall on the
western boundary of the property. They have explained that the high level of
articulation to this elevation combined with the on-structure landscaping will soften the
transition in building height to the residential area to the west. The applicant has also
identified that that the houses on Duke Street tend to have a north/south outlook with
minimal outdoor living areas or major openings facing the development and that the
two mature peppermint trees within the road verge as well as other mature trees
located further to the west will assist in breaking up the perceived bulk of this section
of the building when viewed from Duke Street. This justification is considered to be
reasonable.
Above the ground floor level the balance of the western elevation of the building, which
measures approximately 34m in length, is setback between 7.8m and 8.6m from the
boundary. This elevation includes generously sized balconies and extensive areas of
on-structure landscaping to soften the bulk and scale of the building. The proposed
development includes an area of deep soil landscaping with a width of 4m at the
southern end of the rear boundary as well as improvements to the laneway consisting
pf paving, seating and landscaping to assist in providing an appropriate transition to
the adjoining residential areas. Other than proving greater separation to the residential
areas, providing a 3m setback to the ROW appears to serve no other function given
that this section of the laneway is identified as a pedestrian only space under the
Rokeby Road South LDP.
While the Rokeby Road South LDP allows for the proposed nil side boundary setbacks
to the first three floors the proposed development does not meet the minimum 4m side
boundary setback that is required for floors four and above, which includes nil setbacks
to Levels 4 and 5 and a 1.57m setback to Level 6. While it is acknowledged that the
height and upper level setbacks of this wall will cause significant overshadowing of the
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Subiaco Scout Hall at some times of the day and year, a building which is consistent
with the setback requirements would also cause considerable overshadowing of this
property. However, it is understood that the Scout Hall is typically used in the evening
when the impacts of the reduced setbacks on overshadowing are less of a concern.
The proposed development also incorporates a greater setback from the rear
boundary of the property to the first floor than is required by the Rokeby Road South
LDP, which assists in maintaining some solar access to the Scout Hall courtyard in the
afternoon. It is also noted that the Rokeby Road South LDP includes provisions that
would allow a building up to four storeys to be constructed on this site and that it is
likely that any future development would build up the height of the wall of any approved
development.
While it is acknowledged that the City does not support the proposed setbacks on the
basis that they are not consistent with the Rokeby Road South LDP, it is considered
that the setbacks, combined with the high level of façade articulation and on-structure
landscaping will mitigate any significant adverse impact on the surrounding areas.
Plot ratio
The overall scale and intensity of the development must be considered on its merits
having regard to the site context, orderly and proper planning and the preservation of
the amenity of the locality. The proposed plot ratio of 2.94 exceeds the maximum plot
ratio of 2.5 that would apply under the Rokeby Road South LDP, even if discretion is
applied in awarding the development bonus.
As plot ratio is a method of establishing an allowable volume of development within
the ‘container’ of the building envelope, consideration also needs to be given to the
prescribed height and setback requirements to establish the appropriate building
envelope for the site. While some variations are proposed to these setback
requirements as discussed above, the proposed development includes deep balconies
with lightweight balustrades on Levels 2 to 6 fronting both Rokeby Road and Duke
Street, which successfully reduces the perceived bulk of the development. The high
degree of verticality that has been created through the use of arches and building
columns further breaks up the building mass into finer grained modules so that the
horizontal elements of the building are less emphasised.
The excess plot ratio equates to an area of approximately 784sqm which is comparable
to the upper floor area of 647sqm and floor area that is within the setback areas on
levels 4, 5 and 6. However, these incursions into the required street setback areas and
height limits have been balanced by open areas of balconies and landscaping within
the Rokeby Road and Duke Street setback areas which assists in providing a more
human scale street interface, particularly at the lower levels. As a function of plot ratio,
the mass of the building has also been effectively distributed to maximise access to
natural light and cross ventilation to a high percentage of apartments to optimise
climatic performance and reduce energy demand.
On this basis the proposed plot ratio is supported for the following reasons;
 The proposal incorporates a high degree of articulation to all levels which
effectively mitigates the perceived bulk and scale of the development.
 Floor space that is within the prescribed street setback areas are offset by deep
balconies within the street setback areas which shifts the bulk of the building
back from the street edge.
 The floor space that is above the height limit does not have a detrimental impact
upon the amenity of the locality.
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 The positioning and design of the development has been carefully considered
and is not deemed to result in adverse impacts on adjoining properties.
 The proposed development seeks to maximise energy efficiency, with a high
number of apartments having natural cross ventilation and access to northern
light.
Commercial
Active commercial activity is provided along both the Rokeby Rd and Duke street
frontages and the 14m depth of the commercial uses is compliant with the minimum
depth of 10m required by the Rokeby Road South LDP. This is consistent with the
objectives of the Rokeby Road South LDP which is to support development that is
pedestrian oriented and that retains a human scale to the street edge and interface
with Rokeby Road.
Façade Design
The proposed development is of a high-quality appearance that responds to the local
and future character of the place, which fulfils the design criteria of the Rokeby Road
South LDP. The vertical elements have been emphasised to create fine grain detail
and rhythm that reflects the proportions of the existing built form in the area. A high
level of articulation has been achieved through the interplay of light and shade,
materiality and colour which relates well to the public realm and surrounding
neighbourhood as outlined in the Rokeby Road South LDP. The location of car parking
is consistent with the Rokeby Road South LDP as it located within a double basement
and sleeved behind retail tenancies at ground level so that it is not visible from Rokeby
Road.
City of Subiaco Local Planning Strategy
The strategy identified Rokeby Road as a pedestrian priority area / urban corridor,
linking the town centre to Kings Park and key uses and activities in the south of the
municipality. In addition, the strategy aims to provide additional housing to meet state
dwelling / population targets, in particular along urban corridors like Rokeby Road. Key
relevant objectives of the strategy include:
(a) To foster local economic development and employment opportunities;
(b) To accommodate a reasonable increase in population and housing stock in
appropriate locations;
(f) To protect and enhance local heritage and character;
(g) To develop meeting places for the community;
The six storey mixed use development is considered to be aligned with the City’s
Strategy as it has been designed in a manner responsive to the character of the
locality, it will support an increase in residents and workers to the City, and is
appropriately located along an urban corridor, within the Rokeby Road South precinct.
City of Subiaco Local Planning Policy 2.1 - Restaurant/Café development on land
zoned residential (R80 and above)
The objectives of the Policy are to;
(a) To activate residential neighbourhoods by providing appropriate small scale
community focal points in appropriate locations, along distributor roads and
close to train stations, parks and public areas.
(b) To protect the amenity of residential areas by providing for location and
design criteria for a Restaurant/Café use within the residential zone.
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(c) To protect the integrity and primacy of existing activity centres and areas
zoned for non-residential uses by applying location criteria for
Restaurant/Café uses in residential areas
In accordance with this policy the proposed café has been located to minimise any
undue adverse effect on the residential zone and is located on a corner site that is
adjacent to a ‘distributor’ road and is not within 250m of an activity centre. While the
proposed floor area of 91sqm exceeds the maximum net lettable floor area of 50sqm
its scale is considered appropriate for its function as a local café/restaurant. The
proposed café/restaurant will also provide activation of the ground floor of the building
and passive surveillance of the public realm by providing glazing and/or entry doors
facing the street which is consistent with this policy. Parking, servicing and waste
collection are also consistent with the requirements of LPS5 in accordance with this
policy.
City of Subiaco Local Planning Policy 5.2 – Bicycle parking facilities
The City’s Local Planning Policy 5.2 – Bicycle Parking Facilities (LPP 5.2) contains
requirements that apply to commercial bicycle parking under Schedule 5 of the LPS 5,
including the provision of end of trip facilities, the design and location of bicycle parking
facilities. Bicycle parking is located in a convenient location near to the entrance of the
building at grade and so there is limited potential conflict between vehicle movements
and cyclists. While it is acknowledged that the City has identified that some cyclists
would be required to cross a vehicle path to enter tenancies once they have
dismounted, the path of travel is no different to that of any person leaving their parked
vehicle on the ground floor and is considered acceptable.
The proposed development includes 24 bicycle parking facilities, 14 of which are
provided for staff and patrons of the shop and café/restaurant within the ground floor
parking area and a further two are provided within the proposed Duke Street parklet,
which exceeds the minimum requirements of 5.3 visitor bicycle parking bays and 5.3
employee bicycle parking bays. The provision of one unisex end-of-trip facility falls
slightly short of the minimum 2 showers required (rounded up from 1.5) and it is noted
that no storage lockers are shown on the plans, which are required to be provided as
a rate of 1 locker per bicycle parking bay. Should the application be approved it would
be considered appropriate to incorporate a condition of approval that requires the
provision of two (2) showers and change facilities within the end-of trip facilities and a
minimum of six (6) storage lockers (rounded up from 5.3). The provision of charging
facilities for employee bicycle parking as required by this Policy has also been
incorporated into the advice note associated with the Parking and Operational
Management Plan.
City of Subiaco Parklets and Outdoor Dining Structures Design Guide
The proposed parklet is considered to satisfy the objectives of this policy which are to
create places of interest and meeting places for the local community. The proposed
parklet is located within commercial area on a public road reserve within a side street
that has a low speed traffic environment. While the City has advised that it is supportive
of the proposed parklet, it is noted that the parklet is not setback 10m from the corner
in accordance with these Guidelines. The proposed parklet plans do not provide a
sufficient level of detail to enable other aspects of the guidelines to be assessed
including seating, materials, landscaping, drainage, safety and maintenance.

It is considered that these matters could be resolved by imposing a condition of
approval that requires details of the public realm works to be submitted to the
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satisfaction of the WAPC, in consultation with the City as part of the final
landscaping plans. This could be supported by an advice note that requires the
landscaping plans to include full plans and specifications of the public realm works
including the Duke Street parklet and improvements to the right of way at the rear of
the property in accordance with the City of Subiaco Parklets and Outdoor Dining
Structures Design Guide. The City will also retain final responsibility for the issuing
of any works permits on public land.
Response to the Economic Effects of the COVID-19 Pandemic
The applicant states that the proposed development will generate approximately 34
direct and 53 indirect full-time-equivalent (FTE) construction jobs (87 FTE in total) per
annum (PA) during the construction phase as well as indirect employment through
marketing, sales, due diligence and property management. The commercial tenancies
on the ground floor are expected to generate approximately 19 direct FTE and 4
indirect FTE operational phase jobs. The applicant has also stated that once complete
there would be approximately 78 residents living in the building, which may generate
in the order of $3.4 million in local expenditure PA as well as approximately $109,989
in residential and commercial rates to the City each year.
The applicant has also submitted a cost schedule that confirms the project will have
an estimated cost of $21,663,650 based on its experience in delivering a recent five
storey development in the western suburbs of Perth with a similar residential
component. The Applicant has advised that the development is being undertaken in a
joint venture between Celsius Developments and Windsor Knight Pty Ltd, which have
experience in delivering residential and commercial projects of a similar scale. The
proponent has advised that funding for the project will be a combination of owner equity
and finance which will be reliant upon achieving a percentage of pre-sales. The
applicant has advised that it would be typical for a residential project of this nature to
include a period of presales prior to the commencement of construction. The applicant
has confirmed that it has achieved high levels of presales in all of its projects and that
residential developments that are built to a high standard within 10km of the Perth CBD
are in strong demand.
The applicant has advised that they have undertaken a comprehensive due diligence
exercise to confirm that the proposal is feasible from a commercial perspective, which
has identified that there is currently a lack of retail and hospitality offerings at the
southern end of Rokeby Road. The Applicant has demonstrated that this project has
investment certainty and can commence within approximately 12 months of receiving
development approval, however they have advised that substantial commencement is
expected to be achieved within 15 to 19 months of development approval being given
and have requested a 24-month approval timeframe to substantial commencement. It
could be considered that a 12-month substantial commencement period would provide
investment and jobs within a timeframe that would better assist in aiding the State’s
economic recovery from the effects of the COVID-19 pandemic.
Matters in the Public Interest
In making its decision, Section 275 (5) of the PD Act also enables the WAPC to have
regard to any other matter affecting the public interest. It is noted that while there is
some strong community opposition to the project, there is some degree of support for
the proposed development which will provide local jobs and offer retail and
entertainment services that are designed primarily to service the needs of the local
community. The provision of high-quality, energy efficient medium density housing in
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close proximity to employment and public transport will also contribute to the State
Government’s infill housing targets. The proposed Duke Street parklet and
improvements to the laneway may also be considered to be of some benefit to the
public.
State Planning Policies and Policies of the WAPC.
State Planning Policy 7.0 - Design of the Built Environment
SPP 7.0 addresses design quality and built form outcomes seeking to deliver the broad
economic, environmental, social and cultural benefits that derive from good design
outcomes. SPP 7.0 sets out the objectives, measures, principles and processes which
apply to the design and assessment of built environment proposals through the
planning system.
The SDRP provides independent advice on the design quality of major development
proposals. The SDRP reviewed the proposal on three occasions with the most recent
being on 11 February 2021 at which it confirmed that this would be the final review of
this project (see Attachment 5). The SDRP commended the proponents on their
approach to achieving a good quality outcome for the community and recognised that
the project has the potential to be a benchmark of mixed use, medium scale
development which is well-integrated into an existing location while adding to the
vibrancy of the area.
While the SDRP was of the view that the proposal has not quite achieved design
excellence across all of the design principles of SPP7.0, they were of the opinion that
the discretions being sought are worthy of consideration. In particular, it was
acknowledged that the north, east and west facades are well articulated and that the
perception of building bulk has been reduced by setbacks to upper levels and the use
of a mix of high quality materials that take inspiration from the locale. It was also
considered that a good level of amenity had been provided throughout the
development, including well laid out apartments with good cross ventilation and a high
quality communal open space area. The retail offering, provision of deep soil area in
the laneway and the creation of the Duke Street ‘parklet’ were all seen as positive and
good passive surveillance of the surrounding streets and the ROW was also noted.
The SDRP were of the view that the design had generally satisfied the design
principles of SPP7 but suggested that further attention be given to “Functionality and
Build Quality” and “Legibility”. Since this review, the fire stairs to Duke Street have
been reconfigured so that residents can access the stairwell from above an exit via the
main lobby to address concerns raised by SDRP about the legibility of the apartment
entries. A full corridor is now provided behind the two commercial tenancies on the
ground floor to provide direct access to the back of house areas as recommended by
SDRP and angled louvres have been added to the Duke Street lobby resolve the blind
spot from the loading area.
The only remaining areas of the development that the SDRP recommended that further
attention be given to was to provide greater articulation of the 4-storey elevation on the
north-west corner of the building and to refine the legibility and progression of the
Rokeby Road apartment lobby. While it is noted that articulation of this elevation could
be improved, the SDRP advice implies that the overall height and setbacks of the
northwest corner of the building are considered appropriate given the indoor living
areas are setback approximately 3.5 metres from the Duke Street boundary and the
length of wall on the western boundary is less than 12m (excluding balconies). The
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selective use of lightweight materials, visually permeable balustrades and screening
combined with landscaping within planter boxes and fenestration of different sizes and
proportions are also considered to be effective at reducing the perceived bulk and
scale of this elevation.
While it is acknowledged that clearer sightlines between the residential entry and lobby
on Rokeby Road would be a better outcome, the location of the mail room and
generous lobby width provide sufficient legibility for those entering the building.
Notwithstanding the concerns of SDRP, it is accepted that further improvements to
resolve this issue are not essential as it is likely to require some redesign of the vehicle
access ramp and fire stairwell or the retail tenancy, which could result in sub-optimal
outcomes.
State Planning Policy 7.3 Volume 2 – Apartments
The purpose of State Planning Policy 7.3 Volume 2 - Apartments (the ‘R-Codes –
Volume 2’) is to provide a comprehensive basis for the control of residential
development by providing planning and design standards for residential apartments.
The aims of the policy include are;
 to provide residential development of an appropriate design for the intended
residential purpose, land tenure, density, place context and scheme objectives.
to encourage design consideration of the social, environmental and economic
opportunities possible from new housing, and an appropriate response to local
context;
 to encourage design that considers and respects local heritage and culture;
and
 to facilitate residential development that offers future residents the
opportunities for better living choices and affordability when seeking a home,
as well as reduced operational costs and security of investment in the long
term.
As outlined above, the Rokeby Road South LDP is to be read in conjunction with the
element objectives of the R Codes – Vol 2. For the avoidance of duplication, those
element objectives that have been superseded by the provisions of the Rokeby Road
South LDP are not discussed here.
Element 3.2 - Orientation
The building has been oriented to align with the existing urban form within the locality
and active commercial street frontages have been provided to Rokeby Road and Duke
Street. The development has been designed to optimise cross ventilation and solar
access, as well as to mitigate any overshadowing or privacy concerns through
appropriate setbacks, façade treatments and on structure landscaping. The
development will not cause any overshadowing of any residential property coded R60
or lower or any area of public open space on 21 June. Balconies and terraces have
been oriented towards the street frontages and setback from the ROW to provide some
passive surveillance of the public realm while minimising any perception of
overlooking.
Element 3.3 – Tree Canopy and Deep Soil Areas
A 34 sqm deep soil zone has been incorporated into the rear setback, which falls short
of the minimum 10% of the site area (or 178sqm) that is required to be provided as a
deep soil area under the acceptable outcomes. In lieu of the required 178sqm of deep
soil landscaping, 379 sqm of landscaping has been provided on the structure of the
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building within balconies, planter boxes and on the roof. Where the required deep soil
areas cannot be provided due to site restrictions, the acceptable outcomes allow for
planting on structure equivalent to two times the shortfall, which would require 288 sqm
of on-structure landscaping.
While the proposed on-structure landscaping surpasses this requirement, it could be
assessed that there are no site restrictions that would prevent 10% of the site area
being provided as deep soil landscaping. However, it is acknowledged that it is not
desirable to provide deep soil zones along the active Rokeby Road or Duke Street
frontages and that increasing the setback to the rear boundary to create additional
deep soil areas would potentially impact the depth and functionality of the commercial
tenancies or restrict the ability to provide adequate at grade parking for the commercial
tenancies.
The development includes 4 medium trees and 2 small trees in lieu of the required 2
large trees and 2 medium trees. While there is a shortfall of 2 large trees, this is
compensated by the provision of 2 additional medium trees and two small trees. All
existing trees within the road reserve are proposed to be retained. The proposed
landscaping scheme and tree planting would also be a substantial improvement on the
existing site conditions which is largely paved with only two small areas of low
vegetation.
On this basis it is considered that the provision of deep soil land landscaping and onstructure landscaping would satisfy the element objectives. The proposed on-structure
landscaping will also provide visual interest and articulation to the facades that will
assist in mitigating the bulk and scale of the development and provide an appropriate
transition to the lower scale residential area to the west. While it was noted that some
concerns were raised about the ongoing maintenance of on-structure landscaping, it
is considered that this could be addressed by the recommended condition of approval
that requires a final landscaping plan with details of ongoing maintenance to be
submitted to the satisfaction of the WAPC.
Element 3.4 - Communal Open Space
A 208sqm communal open space area is provided on the north western portion of
Level 6 which includes a BBQ, dining and casual seating areas within a landscape
setting. This falls slightly short of the minimum 222sqm of communal open space that
is required however, this is compensated by generously sized balconies for each
apartment and the Duke Street parklet and improvements to the rear laneway.
The minor reduction in communal open space can be supported on the basis that the
area proposed has been oriented to the north to achieve good solar access which
provides a high level of amenity for the building occupants, while it is also positioned
away from the western boundary to ameliorate any potential noise or overlooking
impacts on the nearby residential area. The roof terrace is also located on the northern
portion of the lot so that it is oriented away from the private open space of the
residential property to the west and is buffered by a planter box containing screening
plants along the perimeter of the communal open space.
Element 3.5 – Visual Privacy
While it is noted that some public submissions raised concerns regarding visual privacy
of the adjoining properties, the proposed development has been designed to
incorporate appropriate separation from surrounding properties and visual privacy
screening to meet the element objectives. In most cases, the 5m wide ROW provides
an appropriate separation distance to the nearest residential property to achieve the
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minimum separation distance of 4.5m to bedrooms and studies that are located on the
western boundary of the property. Living areas and balconies located on the north west
corner of the building are oriented toward the street and away from the private open
space of the adjoining property and are consistent with the minimum required setback
distances stipulated in the acceptable outcomes. Visual privacy of the adjoining
property has been further protected by planter boxes and privacy louvres to the
western edge of habitable rooms and balconies.
The visual privacy of the Scout Hall was also identified as an issue in the public
submissions. While the sensitivity around any overlooking of spaces that are used by
children is acknowledged, the visual privacy of non-residential land uses is not afforded
the same level of protection as land that is used for residential purposes.
Notwithstanding, those balconies on Levels 2 to 6 that are located near the southern
boundary of the property are oriented to look west and are screened to the south by a
concrete wall. While these balconies do present an oblique view of a portion of the
courtyard behind the Scout Hall, this will also be partially screened by a medium sized
tree that is proposed to be planted in the deep soil zone on the south west corner of
the site. If the WAPC is of the view that greater visual privacy should be provided to
the Scout Hall, it could be appropriate to impose a condition of approval that would
require visual privacy screening to be installed to that portion of any balcony that is
within the 6m cone of vision to the courtyard behind the Scout Hall.
Element 4.1 – Daylight and Solar Access
The development is located in climate zone 5. In accordance with Figure 4.1b of the
R-Codes Volume 2, all apartments have their outdoor living area/habitable rooms
within the part of the axis that allows the apartments to receive at least 2 hours direct
sunlight between 9am and 3pm on 21 June. All habitable rooms have an opening on
an external wall, with full height glazing provided to habitable rooms opening onto
balconies, maximising the sunlight received internally. Shading and glare control
measures have been provided throughout the development, particularly for west facing
dwellings. Such measures include balcony depths as well as shade screens to allow
sunlight in winter and shade in summer.
Element 4.2 – Natural Ventilation
All apartments within the proposed development have been designed to maximise
natural ventilation, with 29 of the 37 apartments benefiting from cross-ventilation.
Element 4.3 – Size and Layout of Dwellings
The apartment room layouts are functional, well-organised and provide a high standard
of amenity. The proposed development includes a mix of two-, three- and fourbedroom apartments which range in size from 90sqm to 174 sqm which offers a
diversity of housing stock for individuals, families and downsizers.
Element 4.4 – Private Open Space and Balconies
The proposed development includes generously sized and proportioned balconies to
all apartments which greatly exceed the minimum dimensions set out in the acceptable
outcomes. Balconies have been carefully integrated into the overall architectural form
of the building and have been oriented to enhance the liveability for residents by
maximising access to natural light and mitigating against the impact of prevailing winds
where required.

Page | 31
WAPC Agenda Page 105

Element 4.5 – Circulation and Common Spaces
The proposed building is serviced by two lifts and fire stairwells and all apartments are
connected by a corridor that has a minimum width of 1.9m with direct access to natural
sunlight and ventilation.
Element 4.6 - Storage
Each unit has access to a private external, weatherproof, bulky goods storage space
within the car park in the basement levels that complies with Table 4.6 storage
requirements. A mixture of 10 sqm (54%), 5 sqm (32%), and 4 sqm (14%) storage
rooms are provided with each having a minimum dimension of 1.5m and a minimum
height of 2.1m, which provides sufficient capacity for the storage of bicycles in lieu of
dedicated bicycle parking facilities for all apartments.
Element 4.7 – Managing the Impact of Noise
An Environmental Noise Assessment (ENA) has been submitted which demonstrates
that the proposed development will comply with the Environmental Protection (Noise)
Regulations 1997 at all times. This includes the use / impact of the loading dock and
service / delivery vehicles, residential dwelling noise attenuation measures and the
mixing of commercial and residential uses. Should the application be approved it would
be considered appropriate that the recommendations of the ENA be implemented in
consultation with the City.
Element 4.9 – Universal Design
All apartment entries have the required latch-side clearances for universal access and
nine (24%) apartments will meet Silver Level requirements as defined in the Liveable
Housing Design Guidelines, exceeding the minimum 20% requirement under
Acceptable Outcome and providing opportunities for ageing in place.
Element 4.12 – Landscape Design
The development proposes landscaping throughout the subject site, comprising both
on-structure and deep soil planting, as well as the provision of a public parklet and an
upgraded laneway. Collectively, the proposed landscaping will enhance the overall
presentation of the development, adding depth and character to the building and
improving the relationship to the street and the adjoining residential area.
Conclusion:
The proposed six-storey mixed-use development at 385 Rokeby Road, Subiaco will
align with the purpose and intent of the local planning scheme and with the City of
Subiaco’s Local Planning Strategy by delivering a high-quality design that will support
increases in population and employment opportunities, improve the provision of
housing choice and variety in the locality and will not have an adverse impact on the
current or desired character of the neighbourhood or on the Duke Street Heritage Area.
The Rokeby Road South LDP recognises that this site is located within an area that is
suitable for redevelopment of a greater scale and intensity than has previously
occurred. The application proposes a scale of development that exceeds the
development standards prescribed under both LPS5 and the Rokeby Road South LDP,
which have generated substantial concerns in the local community regarding the
height, plot ratio, setbacks, overshadowing, visual privacy, parking and the impact of
the development on the amenity of the area, as detailed in the public submissions and
in the City’s advice to the WAPC.
While 93 (54.1%) submissions were received that objected to the proposed
development, a significant proportion of submissions were in support of the proposed
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development (28.5%) or were supportive with changes (17.4%). Of those submissions
that supported the development, positive comments were made in relation to the
design quality of the development, the need for a development such as this to bring
more vibrancy to the southern end of Rokeby Road as well as the contribution of this
project to provide more housing diversity in the area. Full consideration has been given
to the objections raised and the comments received, and it is considered that the final
plans and additional information submitted by the applicant has adequately addressed
these matters as discussed in the report or where appropriate, can be adequately
resolved through recommended conditions.
The objections raised by the City primarily related to those aspects of the development
that are not consistent with the Rokeby Road South LDP, particularly the impact that
those variations would have on the Duke Street Heritage Area and the Subiaco Scout
Hall. However, for the reasons that have been outlined in this report, it is considered
that the height, setbacks and plot ratio would not have a detrimental impact on the
surrounding area or detract from the significance of any place that has been identified
as having heritage value. While the City has strongly recommended that the
transformer in the ROW should be relocated within the development and that the
residential parking should be reduced, there are no explicit requirements for these
modifications to be imposed under LPS5 or the Rokeby Road South LDP. Despite the
City objecting to the proposed development, it has provided draft conditions of approval
which have been incorporated into the recommended conditions and advice notes
where considered appropriate.
The State Design Review Panel was of the view that while the proposal has not quite
achieved design excellence, the discretions being sought are worthy of consideration.
It is noted that further design changes have been made that somewhat address the
two design principles where design excellence had not been achieved. The State
Design Review Panel also recognised that the project has the potential to be a
benchmark of mixed use, medium scale development which is well-integrated into an
existing location while adding to the vibrancy of the area.
While a component of funding is reliant upon a percentage of presales being achieved,
investment certainty for the project has been demonstrated through retail and
residential demand analysis, which will support the State’s economic recovery from
the COVID-19 pandemic. The proposed development also includes improvements to
the ROW and the creation of a new parklet within the Duke Street road reserve which
will have some public benefit.
Overall, the proposed development has been assessed in the context of Part 17 of
the Planning and Development Act 2005 and it can be considered that the
proposed mixed-use development satisfies the intent of the current and draft planning
framework for the reasons outlined in this report, and presents a high-quality design
that will positively contribute towards and enhance the amenity of the locality. The
proposal is considered to be consistent with orderly and proper planning and will make
a positive contribution to the State’s COVID recovery. On this basis the application
can be supported and is recommended for conditional approval.
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ARCHITECTURAL PERSPECTIVES:

PERSPECTIVE

View South-West across Rokeby
rd to Duke st cnr
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ARCHITECTURAL PERSPECTIVES:

PERSPECTIVE

East elevation view from across Rokeby Road.
*Note size of trees reduced in width from existing for clarity of
image, refer to photomonages for true depictions.
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ARCHITECTURAL PERSPECTIVES:

PERSPECTIVE

Looking north up Rokeby Road.
*Note size of trees reduced in width from existing for clarity of
image, refer to photomonages for true depictions.
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ARCHITECTURAL PERSPECTIVES:

PERSPECTIVE

View across Duke st to North
elevation
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ARCHITECTURAL PERSPECTIVES:

PERSPECTIVE

View North-West along Rokeby
rd to Eastern elevation
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ARCHITECTURAL PERSPECTIVES:

PERSPECTIVE

Rear laneway, looking North.
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Attachment 3

Enquiries: Zo Kruger
File: A/6008
Your ref: SDAU-031-20

29 March 2021
Western Australian Planning Commission
Locked Bag 2506
PERTH WA 6001
Attention: Shane Downes
By email: SDAUreferrals@dplh.wa.gov.au

Dear Sir/Madam,
STATE DEVELOPMENT ASSESSMENT UNIT REFERRAL – 385 ROKEBY ROAD,
SUBIACO
Thank you for the opportunity to provide a submission on the application for
development approval at 385 Rokeby Road, Subiaco.
At its 23 March 2021 Ordinary Council Meeting, Council resolved to not support the
application. A copy of Council’s decision, the report and accompanying attachments
are enclosed as the City of Subiaco’s submission regarding this matter.
The City is available to constructively work with the SDAU and proponent to further
consider the application into the future.
Should you wish to discuss this matter further, please contact Zo Kruger of the City’s
Planning Services on (08) 9237 9222 or email city@subiaco.wa.gov.au.

Yours sincerely

ALEXANDER PETROVSKI
MANAGER PLANNING SERVICES
Enclosed

Ordinary Council Meeting Minutes 23 March 2021 – Item C4 State Development Assessment Unit
Referral – No. 385 (Lots 23, 24, 25 and 26) Rokeby Road, Subiaco – Six Storey Mixed Use
Development (37 Multiple Dwellings and Two Commercial Tenancies)

Report Attachments 23 March 2021 – Item C4
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23 MARCH 2021

C4

UNCONFIRMED MINUTES – ORDINARY COUNCIL MEETING

STATE DEVELOPMENT ASSESSMENT UNIT REFERRAL – NO. 385 (LOTS
23, 24, 25 AND 26) ROKEBY ROAD, SUBIACO – SIX STOREY MIXED USE
DEVELOPMENT (37 MULTIPLE DWELLINGS AND TWO COMMERCIAL
TENANCIES)*

REPORT FROM DIRECTOR OF COMMUNITY AND DEVELOPMENT SERVICES
Author:
Manager Planning Services, Alexander Petrovski
Strategic Planning Officer, Zo Kruger
Date:
12 March 2021
File Reference:
A/6146
Voting Requirements:
Simple - more than half elected members present
required to vote in favour
Cr Jodi Mansfield declared a PROXIMITY interest in item C4 pursuant to Section
5.60B of the Local Government Act 1995. The nature of the interest is:
“I reside at 6 Duke Street, Subiaco. My property is identified as requiring a dilapidation
report as part of the building permit process. It may be reasonably inferred that I have
an apprehended bias in relation to this matter.”
Cr Murray Rowe declared a FINANCIAL interest in item C4 pursuant to Section 5.60A
of the Local Government Act 1995. The nature of the interest is:
“One of the applicants is my landlord.”
Crs Mansfield and Rowe left the chamber at 7.13pm.

OFFICER RECOMMENDATION / COUNCIL DECISION
Moved Cr de Vries / Seconded Cr Hamersley
That the Department of Planning, Lands and Heritage (DPLH) State Development
Assessment Unit (SDAU) be advised in accordance with Section 276 of the
Planning and Development Act 2005, with respect to the application by Planning
Solutions referred to the City on 27 January 2021 for a six storey mixed use

CITY OF SUBIACO

57

WAPC Agenda Page 127

23 MARCH 2021

UNCONFIRMED MINUTES – ORDINARY COUNCIL MEETING

development (37 multiple dwellings and two commercial tenancies) at No. 385
(Lots 23, 24, 25 and 26 on Deposited Plan 2352) Rokeby Road, Subiaco:
1.
The City of Subiaco’s submission with regard to the application is
comprised of Council’s decision, the report and accompanying
attachments.
2.
The development application is not supported for the following reasons:
(a) The proposal exceeds the scale of development contemplated by the
Rokeby Road South Local Development Plan for the site.
(b) The proposal does not provide an adequate interface and transition to
lower density residential properties to the west.
(c) The specific commercial land uses on the ground floor of the proposal
are unknown and are unable to be assessed under the planning
framework.
(d) The impact of the proposal on the adjacent Duke Street Heritage Area
(designated under Clause 9 of Schedule 2 Deemed provisions for local
planning schemes of the Planning and Development Regulations 2015)
and Scout Hall (Local heritage survey listing under Part 8 – Local
heritage surveys of the Heritage Act 2018) are unknown. A Heritage
Impact Statement should be requested by the SDAU to address this
matter.
(e) The proposed part pedestrianisation of the laneway to the rear of the
site and the Duke Street parklet are not able to be considered as part of
the subject application as landowner consent has not been sought nor
provided by the City for the works proposed on public land. The City
resultantly cannot consider these items as providing community
benefit that may otherwise seek to address the development bonus
criteria of Section 3.8 Development Incentives of the draft Rokeby Road
South Local Development Plan.
3.
DPLH request and consider amended plans and accompanying documents
from the applicant prior to determination of the development application,
and that this information be formally referred to the City for comment. In
addition to the reasons listed in point 1, consideration should be given to
the following:
(a) Reduction to the scale of the proposal to be consistent with
development standards in the draft Rokeby Road South Local
Development Plan, including:
i.
Reduce the building height to be consistent with Section 3.2
Building Heights and Section 3.8 Development Incentives;
ii.
Increase street, and side and rear setbacks to be consistent with
Section 3.3 Street Setbacks and 3.4 Side and Rear Setbacks;
iii. Reduce the plot ratio to be consistent with Section 3.5 Plot Ratio
and Section 3.8 Development Incentives;
iv. Clearly demonstrate how the application meets the development
bonus criteria in Section 3.8.1 Development bonus criteria; and
v.
Provide a suitable interface to lower density residential properties
by providing tree canopy and deep soil areas for the entirety of
the rear lot boundary in accordance with Section 4.1.
(b) Amendment of the proposal to further address the requirements of
State Planning Policy 7.3 Volume 2 – Apartments, including:
i.
Reduction to on-site car parking;
ii.
Increase to tree canopy and deep soil areas.
(c) Reduce the provision of on-site commercial car parking.

CITY OF SUBIACO
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(d)

4.

Provide community benefit as part of the subject application to
address section 3.8 of the draft Rokeby Road South Local Development
Plan, consideration should be given to:
i.
Seeking the City’s landowner consent on suitable application
form(s) for the laneway pedestrianisation and Duke Street parklet.
The applicant should consider the City’s Parklets and Outdoor
Dining Structures Policy in relation to the Duke Street Parklet.
Further consideration should also be given to providing further
community benefit on the subject site; or
ii.
Removing the laneway pedestrianisation and parklet from
application plans and documents, and provide other items of
community benefit wholly within the subject site or as otherwise
explicitly provided for by section 3.8 of the draft Rokeby Road
South Local Development Plan.
(e) Detailed information provided regarding the specific land uses
proposed for the ground floor commercial tenancies to facilitate full
consideration of the proposal under the requirements of the City of
Subiaco Local Planning Scheme No. 5.
(f) Internal referral comments provided by City branches contained in
Attachment 3.
If the Western Australian Planning Commission is of the mind to consider
approving the proposal in its current form despite Council not supporting
the application, recommended conditions and advice notes are included as
Attachment 1 to this report.
CARRIED 7/3
MAYOR TAYLOR AND CRS NASH AND DAVIS VOTED AGAINST
7.25pm

Executive Summary
The City received a formal referral on 27 January 2021 from the State Development
Assessment Unit (SDAU) for an application for a six storey mixed use development
containing 37 multiple dwellings and two commercial tenancies.
The proposal has been assessed with regard to the planning framework including:
 Local Planning Scheme No. 5 (LPS 5);
 the draft Rokeby Road South Local Development Plan (LDP); and
 State Planning Policy 7.3 Residential Design Codes Volume 2 – Apartments (RCodes).
Assessment of the application has been undertaken with Part 17 of the Planning and
Development Act which includes four criteria to consider planning applications
submitted with the Western Australian Planning Commission (WAPC) in response to
the recent COVID-19 changes.
275 Application of legal instruments and matters to which Commission must have due
regard
(6)

CITY OF SUBIACO

In considering and determining the development application, the Commission
must have due regard to —
(a) the purpose and intent of any planning scheme that has effect in the
locality to which the development application relates; and
(b) the need to ensure the orderly and proper planning, and the preservation
of amenity, of that locality; and
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(c)
(d)

the need to facilitate development in response to the economic effects of
the COVID-19 pandemic; and
any relevant State planning policies and any other relevant policies of the
Commission.

The application is inconsistent with the planning framework for the subject site and
does not achieve the intent and objectives of LPS 5. Modifications are recommended to
reduce the scale of the building, clearly demonstrate community benefits and to
increase deep soil planting.
Given the extent of variations and discretion sought against the planning framework, it
is recommended that the SDAU be advised that the application is not supported, and is
requested to obtain amended plans to address key concerns in the planning framework
to be reconsidered by the City.
Introduction
The proposal seeks development approval for a six storey mixed use development
comprising 37 multiple dwellings and two commercial tenancies at 385 Rokeby Road,
Subiaco (refer Attachment 2). The development proposal particulars are summarised
in Tables 1, 2 and 3.
Building level
Roof

Level 5
Level 4

Level 3
Level 2
Level 1

Ground floor

Basement level 1A & 1B

Basement level 2A & 2B

Table 1: Summary of development proposal
Proposed Development Description
Communal open space
Communal rooftop deck – 208m2
Services
Screened services
Photovoltaic cells
Multiple dwellings
4 x three bedroom dwellings
Multiple dwellings
1 x two bedroom dwelling
3 x three bedroom dwellings
2 x four bedroom dwellings
Multiple dwellings
5 x two bedroom dwellings
4 x three bedroom dwellings
Multiple dwellings
5 x two bedroom dwellings
4 x three bedroom dwellings
Multiple dwellings
6 x two bedroom dwellings
3 x three bedroom dwellings
Services
2 x residential store rooms
Commercial tenancies
Commercial tenancy 1 – 86m2
Commercial tenancy 2 – 446m2
Parking
20 x commercial car parking bays
12 x bicycle parking spaces
End of trip facility
Services
Commercial and residential bin stores
Commercial loading dock
Residential lobbies and services
Parking
45 x residential car parking bays
6 x bicycle parking spaces
Services
7 x residential store rooms
Transformer and building services
Parking
31 x residential car parking bays
Services
28 x residential store rooms
Table 2: Dwelling Mix
Typology
# of Dwellings
2 Bedroom
17
3 Bedroom
18
4 Bedroom
2
Total
37

CITY OF SUBIACO
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Table 3: Parking Breakdown
Land Use
Car Parking
Bicycle Parking
Commercial
20
20
Residential
79
Total
99
20

Pursuant to section 276(4) of Part 17 of the Planning and Development Act 2005 (PD
Act), the SDAU is required to provide the City a certain timeframe to provide comments.
The referral was received on 27 January 2021 and the City received an extension to
provide comments by 30 March 2021.
Background
SDAU Referral Background
In response to the COVID-19 pandemic, the PD Act was amended by the Planning and
Development Amendment Act 2020 which came into effect on 7 July 2020. The
amendments introduced Part 17 which grants the WAPC temporary decision making
powers to determine proposals with an estimated value of $20 million or more in
metropolitan Perth. The WAPC is supported in its decision-making process by a new
team, being the SDAU within the Department of Planning, Lands and Heritage (DPLH).
The WAPC must have due regard for the local planning framework in determining the
application, however it has the ability to vary provisions within the City’s local planning
framework. The WAPC will also undertake a strategic assessment to consider nonplanning related matters in the public interest and the broader economic, social and
environmental benefits that can be delivered for the State.
The subject referral comprises the first formal referral of a Form 17B application
received by the City. The PD Act and the Local Government Act 1995 do not provide
Council the authority to delegate to the CEO its power to make submission to the
WAPC in relation to a planning application for a significant application under section
276(4) of the PD Act. This report has been prepared to form Council’s referral response
to the SDAU.
Site Details
Landowner:
Applicant:
Application Date:
Referral Reference:
Lot size:

Zoning:
Residential Density:
Land Use:
Existing Development:
Heritage Listing:

Breemor Pty Ltd
Planning Solutions
21/01/2021 (SDAU received date)
8.2021.7.1
Lot 23: 445m2
Lot 24: 445m2
Lot 25: 445m2
Lot 26: 445m2
Total: 1,790m2
Mixed Use
Residential R80
Multiple dwellings – P (permitted)
Commercial tenancies – specific land uses unknown
Single storey commercial building
N/A

Site Context and Development History
The subject site is situated within the Rokeby Road South precinct and is comprised of
four lots, bound by Duke Street to the north, Rokeby Road to the east, Nicholson Road
to the south and Coolgardie Street to the west, see Figure 1. The site has primary
CITY OF SUBIACO
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frontage to Rokeby Road, secondary frontage to Duke Street, and rear access from a 5
metre wide right of way (ROW).
Whilst separated into four lots, its consolidated ownership makes it one of the largest
sites in the Rokeby Road South precinct capable of larger scale redevelopment. To the
west of the site is lower density residential land, including the Duke Street Heritage
Area (designated under Clause 9 of Schedule 2 Deemed provisions for local planning
schemes of the Planning and Development Regulations 2015), comprised of single and
two storey residences. To the north, south and east is the Rokeby Road South precinct.
In the immediate vicinity of the site is predominantly single and two storey commercial
buildings.

Figure 1: Subject site location – annotated extract from Figure 004 Precinct Map in the draft
LDP.

Consultation and Referrals
State Design Review Panel
The development application has been subject to consideration by the
Review Panel (SDRP) and has been presented to the SDRP on three
summarised in Table 4. City officers attended all three meetings in an
capacity and answered questions and provided clarity regarding certain
background matters as required.
No.
1
2
3

State Design
occasions as
observational
technical and

Table 4: Summary of SDRP consideration
Type
Date
Pre-lodgement
26 November 2020
Pre-lodgement
15 December 2020
Post lodgement
11 February 2021

Public consultation
As this is an SDAU referral, the City is not required to carry out public consultation for
the application in accordance with clause 14 of Local Planning Policy 7.3 – Public
Consultation for Planning Proposals. Public consultation was undertaken by the SDAU
from 29 January to 26 February 2021. During the consultation period, notice of the
application was placed on the City’s engagement website, Have your say Subiaco
containing a link to the SDAU advertising website and directing enquiries to the SDAU.
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Internal Referrals
The proposal was referred to the City’s internal departments. The comments received
are summarised in Table 5 and provided in detail in Attachment 3.
Department
Building Services
Environmental Health
Transport and
Infrastructure
Development (TID)

Operations and
Environment

Heritage

Waste Services
Compliance Services
Economic
Development

Place Development

CITY OF SUBIACO

Table 5: Summary of internal referral comments
Comments
Recommended conditions and advice notes incorporated into the
recommendation.
Recommended conditions and advice notes incorporated into the
recommendation.
 Recommended conditions and advice notes incorporated into the
recommendation.
 Vehicle access from Duke Street is appropriate and supported.
 Sightlines for service vehicles exiting the loading dock are obscured.
 The number of parking bays (particularly residential) exceeds planning
requirements and should be reduced. Bicycle bays should be increased.
 Only 18 bicycle bays are provided. The transport assessment indicates the
residential bicycle parking will use stores which is not a practical solution.
 The parklet on Duke Street and upgrade to the rear laneway are
supported.
 There is insufficient deep soil area to provide adequate canopy cover
targets for a development of this size. The provision of vegetation and
canopy cover on City owned land cannot be considered as part of the
development proposal.
 The roof terrace should provide for additional small tree planting.
 The proposal is inconsistent with the local planning framework. The
application seeks discretion in terms of height, plot ratio and setbacks. A
Heritage Impact Statement (HIS) has not been provided that considers the
heritage impacts of discretion sought on the adjoining residential heritage
area to the west.
 The draft LDP was prepared with careful consideration of heritage impacts
to adjacent residential heritage areas and provides for an appropriate built
form in relation to the bulk and scale and setback of new development to
mitigate adverse impacts.
 The height of the development should be reduced and increased setbacks
provided in accordance with the draft LDP to reduce impacts of bulk and
scale on the heritage area. Any discretion sought should carefully consider
heritage impacts through the preparation of a HIS.
The waste management plan is supported.
Recommended conditions and advice notes incorporated into the
recommendation.
 The Economic Benefits Study is supported.
 The proposed landscaping plan will enhance amenity, access and the
aesthetic appeal of the broader precinct.
 Upgrading the adjacent laneway including the relocation of the transformer
would further enhance the amenity of the precinct.
 The parklet is supported. Additional shade and lighting in the parklet will
enhance its usability. Additional easily accessible bicycle bays should be
provided near the parklet or adjacent to commercial tenancies.
 The proposed laneway upgrade will enhance laneway amenity and create
more urban green spaces. The existing electrical transformer will
significantly detract from the laneway. The laneway presents an
opportunity to incorporate public art.
 The proposed frontage to Rokeby Road is active and will create visual
engagement between the street and ground floor tenancies.
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Strategic Planning







Sustainability







The City has undertaken an extensive precinct planning process to
prepare the draft LDP which is to be presented to 23 March 2021 Ordinary
Council Meeting. The proposal seeks discretion against the draft LDP in a
number of areas. Additional height and plot ratio exceed bonus provisions
in the draft LDP.
The proposal to pedestrianise part of the laneway is supported and is
consistent with the draft LDP, subject to relocation of the transformer.
Without transformer relocation, laneway pedestrianisation is not supported.
In principle the parklet may generally be supportable, however
consideration should be given to providing community benefit on the
development site.
The proposal is not supportable from a Strategic Planning perspective
given the extent of discretion sought against the draft LDP. Consideration
should be given to reducing the scale, and providing an improved interface
to lower density residential land to the west by incorporating deep soil
areas within the entirety of the rear setback area.
The proposal is supported if the developer commits to a 5 star Green Star
certification. A commitment to sustainable design excellence is reasonable
considering the proposal exceeds planning framework requirements.
The developer’s intention to provide Electric Vehicle (EV) charging
infrastructure on site is supported. Further detail is required regarding the
number of bays to be provided, and planning for future provision of EV
charging infrastructure.
As a contribution to the public realm, three public parking bays on Duke
Street should be converted to public EV charging bays at the developer’s
expense.
The City expects major residential developments are designed as allelectric to have them ready for the energy transition currently taking place
and to ensure residents can utilise renewable power sources as they
increasingly become available. Further clarification is required regarding
this matter.

Comment
The application seeks planning approval for a six storey mixed use development
comprising 37 multiple dwellings and two ground floor commercial tenancies.
Assessment of the application under Part 17 of PD Act
A detailed planning assessment for the development will be undertaken by the SDAU.
Section 275(6) of the PD Act lists the matters required to be considered by the WAPC
in determining the application:
275 Application of legal instruments and matters to which Commission must have due
regard
(6)

In considering and determining the development application, the Commission
must have due regard to —
(a) the purpose and intent of any planning scheme that has effect in the
locality to which the development application relates; and
(b) the need to ensure the orderly and proper planning, and the preservation
of amenity, of that locality; and
(c) the need to facilitate development in response to the economic effects of
the COVID-19 pandemic; and
(d) any relevant State planning policies and any other relevant policies of the
Commission.

A high level assessment of the proposal against the matters in section 275(6) has been
undertaken by the City.
CITY OF SUBIACO
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Assessment with sections 275(6)(a) and (b) of the PD Act
The local planning framework is important in the consideration of the application. The
City’s Local Planning Strategy was endorsed by the WAPC on 28 February 2020 and
LPS 5 was gazetted on 21 February 2020. These planning instruments represent one
of the most contemporary local planning frameworks in Western Australia. Clause 33 of
LPS 5 states that development is to be guided in the Rokeby Road South precinct by a
local development plan which has been prepared accordingly.
Aims and Objectives of LPS 5
The purpose and intent of LPS 5 is expressed through the aims of LPS 5 and the
objectives of the Mixed Use zone and is considered in Table 6 below.
Table 6: Aims and objectives of LPS 5
Aim / objective
Comments
Clause 9 – Aims of Scheme
(b) maintain and improve the City’s excellent The proposal is generally consistent with this aim.
provision of housing choice and variety in The proposal includes a dwelling mix of two,
neighbourhoods with a community identity, high three and four bedroom dwellings as noted in
levels of amenity and services to meet Table 2 which is considered to provide for further
community needs while accommodating a housing choice in the locality.
reasonable increase in population and housing
stock in appropriate locations;
(g) promote and safeguard the special character The proposal is not consistent with this aim. A
and cultural heritage of the City by:
HIS was not submitted with the application that
(i) identifying, conserving and enhancing those would otherwise consider the heritage impacts of
places which are of significance to the
the discretion sought on the adjoining residential
City’s cultural heritage;
heritage area to the west (Duke Street Heritage
(ii) encouraging development that is in
Area) and the Scout Hall to the immediate south
harmony with the cultural heritage value of
of the site (included on the Local Heritage
an area;
Survey).
(iii) protect and enhance local heritage and
character recognising and preserving the
traditional setting of existing dwellings
including curtilage, garden areas and open
space; and
(iv) promoting public awareness of cultural
heritage generally; and
(h) foster local economic development, business The proposal is for a mixed use development
and employment generating activities in including two commercial tenancies on the
appropriate locations; and
ground floor that would foster economic
development, consistent with this aim.
(n) reduce the demand for, and balance the The proposal is not consistent with this aim, and
provision of, parking to ensure convenient includes significant overprovision of residential
access
while
promoting
economic, car parking as detailed in Attachment 4.
environmental and social sustainability; and
Clause 16 – Mixed Use zone objectives
(a) To provide for a wide variety of active uses The proposal includes two commercial tenancies
on the street level which are compatible with on the ground floor. However as the specific land
residential and other uses on upper levels.
uses are unknown, whether the uses are ‘active’
(b) To develop a lively, eclectic and diverse and their compatibility with residential uses on
mixed use area providing for an extensive range upper levels is unknown.
of residential and commercial uses to be
established either in association with each other
or in a compatible manner.
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(c) To encourage buildings of high quality design
that respond to and enhance the special
character, contributing to a sense of place and a
recognition of local history and built form.

(d) To promote residential land uses as a vital
and integral component of the mixed use zone,
supporting the vibrancy and economic
sustainability of the zone and the nearby
Subiaco Town Centre.
(e) The consolidation and development of
appropriately located, sustainable, commercial
land uses that can exist in harmony with
residential uses.
(f) To encourage active transport opportunities
for residents, workers and visitors.

(g) To promote interaction between mixed use
development and surrounding facilities and
amenities including entertainment, retail and
cultural uses and avoiding buildings that
discourage residents, workers and visitors from
engaging with nearby amenities.
(h) To maintain and improve the urban tree
canopy across the City.

The built form of the proposal references the
context and character of the locality. However it
does not respond to the lower scale of residential
development to the west of the site, and presents
considerable bulk and scale impact to those
properties as detailed in the City’s assessment of
draft LDP matters in Attachment 4.
The proposal includes 37 multiple dwellings,
which would support the ongoing vibrancy and
sustainability of the Mixed Use zone in the
Rokeby Road South precinct.
Comments as above in relation to objectives (a)
and (b). Whilst the intent to provide commercial
tenancies may generally be desirable, the nature
of the commercial land uses is unknown.
The proposal is inconsistent with this objective.
As detailed in Attachment 4, the proposal
overprovides for residential car parking and is not
considered to adequately provide for alternative
forms of transport such as bicycles.
The proposal is generally consistent with this
objective as it comprises a mixed use
development that would promote interaction with
surrounding facilities and amenities, given the
considerable proportion of the development that
is comprised of residential land uses.
The proposal is inconsistent with this objective as
it is not considered to improve the urban tree
canopy across the City. As detailed in
Attachment 4, the proposal does not provide an
adequate deep soil area and trees as required by
the draft LDP.

In light of the assessment above, the proposal is not consistent with the aims and
objectives of the purpose and intent of LPS 5 and is not supported in its current form.
Orderly and Proper Planning
The preparation of a local development plan for the Rokeby Road South precinct is
necessary for the purposes of orderly and proper planning and this approach was
supported by the WAPC and Minister for Planning in the finalisation of the City’s
planning framework.
The LDP presents a comprehensive planning instrument that is the culmination of three
years of investigative work undertaken by the City. It was developed with substantial
community input and the City adopted a rigorous precinct planning process to prepare
development controls which positively contribute to the amenity of the area.
The LDP is being considered at the 23 March 2021 Ordinary Council Meeting and
should it be finalised by Council, it will be considered a seriously entertained planning
proposal. Orderly and proper planning requires the assessment of the development
application with the planning controls in the LDP.
Part of the site is located in an activity node (Lot 23) and the remainder of the subject
site (Lots 24, 25 and 26) is located in the southern sub precinct in the draft LDP (refer
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Figure 1 below). The overarching basis for development provisions in the draft LDP, as
detailed in the built form study is as follows:

Activity node (Lot 23): development is pedestrian oriented, comfortable, of the
Subiaco character and has access to sunlight. Development is to be of finer grain
and have no additional height; and

Southern sub precinct: the principle for the southern sub precinct is to retain a
human scale to the street edge and interface to Rokeby Road, and to provide an
appropriate interface, setbacks and bulk to laneways and adjacent residential
development.
Further information regarding the draft LDP, including an overview, current status and
application of the draft LDP to the proposal including the rationale for draft LDP
provisions is included in Attachment 5.
Key Issues of Assessment
A summary of the key issues of the application is provided below, with further detailed
provided in Attachment 4.
Element

Car parking

Bicycle
parking

Table 7: Summary assessment of key planning matters
Requirement
Proposed
Difference
Assessment and
recommended
modifications
Multiple dwellings: 76 bays
+29 bays
- Overprovision of
min. 47 bays
commercial and
residential car parking.
- Retail: 17
+3 bays
- Entertainment:
+9 bays
- The car parking is
11
considered to result in sub
- Fast
-7 bays
optimal design outcomes
food/lunch bar:
with regard to the
27
interface to lower density
20 bays
residential development to
the west of the site.
- Recommended to reduce
car parking, particularly
the residential
component.
Multiple dwellings
- Resident: 29
spaces
- Visitor: 4
spaces
Retail
- Employee: 6
‘class 1’
spaces
- Visitor: 6 ‘class
3’ spaces
Entertainment
- Employee: 6
‘class 2’
spaces
- Visitor: 6 ‘class
3’ spaces
Fast
food/lunch
bar:
- Employee: 6
‘class 1’
spaces
- Visitor: 12

CITY OF SUBIACO

6 spaces

-23 spaces

-

-

‘Retail’: 12 spaces

-

No detail regarding
classes of bicycle
parking.
-6 spaces

68

Inadequate residential
and commercial bicycle
parking.
Recommended to:
o review the location of
bicycle parking
facilities to remove
bicycle/pedestrian
and vehicle conflict;
o provide secure
bicycle parking of an
appropriate class
consistent with LPS
5 provided for
employees of
commercial
tenancies; and
o provide additional
bicycle parking for
the residential
component of the
proposal.
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Motorcycle /
Scooter
parking

‘class 3’
spaces
Multiple dwellings:
5 spaces

Nil

-5 spaces

-

-

Building
height

LDP:
- Lot 23: 3
storeys
- Lot 24, 25 &
26: 4 storeys

6 storeys across
whole site

-

Lot 23: +3
storeys
Lots 24-26:
+1 storey

-

-

Street
setbacks
Primary
street
–
Rokeby Road

LDP:
- Nil setback first
3 storeys
- 3m setback
above 3
storeys

Secondary
Street – Duke
Street

Primary street
- First 3 storeys:
nil setback.
- Above 3
storeys:
o Third-fourth
floors: nil.
o Fifth floor:
1.2m
Secondary street
- First 3 storeys:
nil setback.
- Above 3
storeys:
o Third-fourth
floors: nil.
o Fifth floor:
1.5m.

-

-

Third and
fourth floors: 3m
Fifth floor: 1.8m

-

-

-

Third - fourth
floors: -3m
Fifth floor: 1.5m

-

Side
setbacks

Rear
setbacks

LDP: 4m side
setback above 3
storeys

-

LDP:
- 3m setback to
first 2 storeys
- 9m setback to
third storey
and above

-

CITY OF SUBIACO

-

-

Third-fourth
floors: nil.
Fifth floor:
1.57m.
First 2 storeys:
o Ground
floor: nil.
o First floor:
nil-7.5m.
3 storeys and
above:
o Secondthird floors:
69

-

-

Third-fourth
floors: -4m
Fifth floor: 2.43m
Ground - first
floor: -3m
Second - third
floors: -0.5m9m
Fourth - fifth
floors: up to 3.65m

-

No dedicated
motorcycle/scooter
parking. The City is not
supportive of the
overprovision of
residential car parking
and use of additional car
bays in lieu of motorcycle
bays.
Recommended that the
proposal be reviewed to
include some provision of
motorcycle/scooter
parking.
The height does not
respond to the desired
future scale and character
of the local area as
outlined in the draft LDP.
Recommended to reduce
the height of the proposal
to be consistent with the
requirements of the draft
LDP.
The setbacks are
inconsistent with the
intent of the draft LDP to
reinforce a human scale
of development.
The decreased setbacks
are considered have
detrimental impact on the
streetscape due to
inconsistencies with the
draft LDP and associated
bulk and scale impacts.
The impact of bulk and
scale on the streetscape
is exacerbated given the
discretion sought with
regard to building height
across the site.
Recommended to
increase street setbacks
to be consistent with the
draft LDP for the third
floor and above.
The reduced side setback
to the southern lot
boundary presents undue
building bulk to the
adjoining single storey
Scout Hall building to the
south, and rear setbacks
result in undue building
bulk to lower density
residential properties to
the west. Side and rear
setbacks do not provide a
transition between the
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nil – 8.5m
o Fourth-fifth
floors:
5.35m-9.7m

Plot ratio

LDP:
- Max. overall
plot ratio 2.0
- Max.
residential: 1.5

-

Overall 3.04
Residential
2.74

-

-

Overall: +1.04
Residential:
+1.24

-

-

-

Development
bonuses

LDP:
- Height: 1
storey for all
lots except
corner lot (Lot
23)
- Plot ratio: 0.5

-

-

Height: 6
storeys (Lots
24-26) over
bonus
Plot ratio:
+0.74 over
bonus

-

-

Height: +1
storey (Lots
24-26) over
bonus
Plot ratio:
+0.74 over
bonus

-

-

-

Tree canopy
and deep soil
areas

LDP:
- Deep soil
within the 3m
rear setback
- 5 trees
required.

CITY OF SUBIACO

Isolated pocket of
deep soil area, one
tree provided.
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No consistent 3m
rear setback nor
deep soil area.

mixed use proposal and
the adjoining sites to the
south and west.
Recommended to include
a rear setback to the first
two storeys and a deep
soil area as required by
the draft LDP to mitigate
the bulk and scale
impacts.
The scale of development
is inappropriate in light of
the planned character of
the area under the draft
LDP.
The increased plot ratio
relates to the residential
land use component of
the proposal and is
associated with discretion
sought regarding
additional building height
and reduced setbacks.
Recommended to reduce
plot ratio to be consistent
with the draft LDP,
accompanied by
reductions to height and
increased setbacks noted
above.
Unclear how the proposal
meets the development
bonus criteria in the draft
LDP.
Pedestrianisation of the
laneway and a parklet on
Duke Street are proposed
to provide community
benefit, however these
cannot be considered as
part of the application as
they are on public land
and the City’s consent as
landowner has not been
sought on suitable
application form(s).
Recommended that the
applicant seek the City’s
consent as noted above,
or remove the
pedestrianisation and
parklet elements from the
application and provide
other items of community
benefit within the site.

Recommended that a 3m
setback be provided to the
entirety of the rear boundary,
including a deep soil area
and trees, consistent with the
draft LDP to provide a
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transition from the site to
lower density residential
areas to the west.
Heritage
Impact
Statement
(HIS)

LDP: HIS may be
required for sites
adjacent to Local
Heritage Survey
sites and in
proximity to
residential
heritage areas.

HIS not provided –
impact on adjacent
Duke Street
Heritage Area and
Scout Hall
unknown.

No HIS provided

Vehicle
access

LPS 5: Vehicle
access from rear
ROW.

Duke Street
(secondary street)
vehicle access.

N/A

Land use

Land use
permissibility as
per clause 17 of
LPS 5.

Ground floor land
uses unknown.

N/A

-

HIS not provided in
relation to the impact of
the proposal on the Duke
Street Heritage Area and
Scout Hall.
- Recommended that a HIS
be provided to consider
the impact of discretion
sought on the Duke Street
Heritage Area and Scout
Hall.
Vehicle access from Duke
Street
is
generally
supportable for the reasons
outlined in Attachment 4.
-

-

No specific detail provided
regarding land uses for
ground floor tenancies.
Recommended that
further information should
be provided by the
applicant regarding
proposed uses, or
alternatively, suitable
applications made in due
course to the City for
particular land uses(s).
The recommendation
includes consideration of
this matter.

Section 275(6)(c) of the PD Act – facilitation of development in response to the
economic effects of the COVID-19 pandemic
The City is not in a position to provide commentary on the economic impact the
development will have during the construction phase or the lifetime of the development.
Whilst general positive economic impacts of the proposal are noted, such as those
associated with construction works and employment, the proposal is not of a significant
scale to have regional economic impacts which outweigh the need to carefully design
the development to so that it is consistent with the planning controls of the area, the
aims and purposes of LPS 5 and orderly and properly planning.
It is reasonable to consider that this development will have likely have occurred
regardless of the COVID-19 pandemic given the recent history of the site.
Section 275(6)(d) of the PD Act – relevant State planning policies and other relevant
policies of the Commission
The requirements of the R-Codes are applicable in relation to section 275(6)(d). The
following State planning policies and other policies of the WAPC are applicable in
consideration of the application:

The R-Codes;

State Planning Policy 7.2 – Precinct Design Guidelines (SPP 7.2); and
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Perth and Peel @ 3.5 million – Central Sub-regional Planning Framework.

As noted previously, the draft LDP is read in conjunction with the R-Codes, and the key
draft LDP matters are addressed in Attachment 4. Consideration of R-Codes matters
that are additional to those within the draft LDP are included in Attachment 4, and
include resident bicycle parking and resident motorcycle/scooter parking.
The Rokeby Road South precinct is identified as an Urban Corridor under the Central
Sub-regional Planning Framework, and the draft LDP was prepared with consideration
of the principles of SPP 7.2. The proposal, whilst providing for infill density as required
by the Central Sub-regional Planning Framework, does not address the requirements of
the draft LDP.
The proposal is not considered supportable in its current form with regard to section
275(6) of the PD Act. As detailed in the recommendation, amended plans should be
requested by SDAU to address a number of matters prior to determination.
Recommended Modifications
The following modifications are recommended to facilitate consistency of the
development application with section 275(6) of the PD Act:

Reduction to the scale of the proposal to be consistent with development
standards in the draft LDP, including:
o
Reduce the building height to be consistent with Section 3.2 Building Heights
and Section 3.8 Development Incentives;
o
Increase street, and side and rear setbacks to be consistent with Section 3.3
Street Setbacks and 3.4 Side and Rear Setbacks;
o
Reduce the plot ratio to be consistent with Section 3.5 Plot Ratio and Section
3.8 Development Incentives;
o
Clearly demonstrate how the application meets the development bonus
criteria in Section 3.8.1 Development bonus criteria; and
o
Provide a suitable interface to lower density residential properties by
providing tree canopy and deep soil areas for the entirety of the rear lot
boundary in accordance with Section 4.1.

Amendment of the proposal to further address the requirements of the R-Codes,
including reduction to on-site car parking and increase to tree canopy and deep
soil areas.

Reduce the provision of on-site commercial car parking.

To provide community benefit as part of the subject application to address section
3.8 of the draft LDP, consideration should be given to:
o
Seeking the City’s landowner consent on suitable application form(s) for the
laneway pedestrianisation and Duke Street parklet. The applicant should
consider the City’s Parklets and Outdoor Dining Structures Policy in relation
to the Duke Street Parklet. Further consideration should also be given to
providing further community benefit on the subject site; or
o
Removing the laneway pedestrianisation and parklet from application plans
and documents, and provide other items of community benefit wholly within
the subject site or as otherwise explicitly provided for by section 3.8 of the
draft LDP.

Detailed information regarding the specific land uses proposed for the ground
floor commercial tenancies to facilitate full consideration of the proposal under the
requirements of LPS 5.

Modifications to address internal referral comments provided by City branches
(refer Attachment 3).
CITY OF SUBIACO
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Demolition works
Demolition of all existing buildings on the subject site is to occur to accommodate the
proposal. Following recent changes to the Planning and Development (Local Planning
Schemes) Regulations 2015, planning approval is not required for the demolition under
clause 61(1)(b) of Schedule 2 Deemed provisions for local planning schemes.
However, a demolition permit will need to be sought from the City for the works, and
advice notes are included in Attachment 1 addressing this matter.
Dilapidation reports
Two conditions (conditions four (4) and five (5)) are included in Attachment 1
addressing dilapidation reports to be prepared for certain properties in relation to the
construction of the proposal. The conditions are separated as follows:

Condition four (4) includes a list of properties for which dilapidation reports should
be required by DPLH, as they are located within the Duke Street Heritage Area
and Salisbury and Rupert Street Heritage Area (heritage area properties
annotated in orange in Figure 2), or located immediately adjacent to the subject
site (bordered in blue in Figure 2).

Condition five (5) includes a list of properties for which dilapidation reports may be
prepared.
Dilapidation reports should be required for the properties in condition four (4) given the
heritage value and/or proximity of those sites in relation to the subject site, given the
physical extent of development works, which includes construction of two basement
levels. Figure 2 below depicts all properties listed in conditions four (4) and five (5).

Figure 2: Map depicting properties for dilapidation reports.
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Conclusion
The proposal is inconsistent with section 275(6) of the PD Act and is not supported. It is
recommended that a number of critical matters be addressed in amended plans as
detailed in the recommendation to the SDAU.
Strategic Implications
There are no strategic implications for this report.
Statutory and Policy Considerations
Part 17 of the PD Act
Part 17 of the PD Act grants the Western WAPC temporary decision making powers to
determine proposals with an estimated value of $20 million or more in metropolitan
Perth.
Part 17, Section 276(4) of the PD Act states:
(4) The Commission must —
(a) give any local government to whose district the development application relates an
opportunity to make submissions to the Commission within a period specified by the
Commission; and
(b) have due regard to any submissions made by the local government within that period.

This report is prepared in response to the formal referral from the SDAU for the subject
application, and will form Council’s response to the WAPC, along with Council’s
decision.
Draft Rokeby Road South Local Development Plan
As discussed in this report, the City has prepared a draft LDP for the Rokeby Road
South precinct. The City has undertaken an extensive precinct planning process
involving significant community input to prepare the draft LDP which is to be presented
to the 23 March 2021 Ordinary Council Meeting.
It is considered that the timing of the subject application pre-empts the finalisation of
the local planning framework for the precinct and would set an undesirable precedent
for the future redevelopment of Rokeby Road South. The proposal cannot be supported
in its current form, and modifications should be made to the plans to render the
proposal more consistent with the draft LDP.
Risk and Asset Implications
There are no Risk and Asset Implications for this report with the exception of those
outlined in ‘Statutory and Policy Considerations’ above with regard to the draft LDP.
Financial
There are no financial implications for this report.
Social and Environmental Implications
There are no social and environmental implications to this report.
Attachments
1.
Recommended conditions and advice notes
2.
SDAU referral – Six storey mixed use development
3.
Internal referral comments
4.
High level consideration of key planning matters
5.
Draft LDP consideration
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Attachment 1 – Recommended conditions and advice notes
Conditions
1.
All stormwater generated on site is to be retained on site. No stormwater will be
permitted to enter the City of Subiaco’s stormwater drainage system unless otherwise
approved.
2.
All infrastructure in the road reserve adjacent to the development site shall be protected
from damage for the duration of the construction of the development, and reinstated to
the condition that existed prior to the commencement of the development.
3.
Prior to the issue of a building permit, a Construction Management Plan shall be
prepared to the satisfaction of the Department of Planning, Lands and Heritage in
consultation with the City of Subiaco. This plan is to address:
a)
construction noise;
b)
hours of construction;
c)
traffic management;
d)
parking management;
e)
access management;
f)
management of loading and unloading of vehicles;
g)
heavy vehicle access;
h)
dust;
i)
protection of verge trees;
j)
the need for a dilapidation report of adjoining properties; and
k)
any other relevant matters.
The requirements of this plan are to be observed at all times during the construction
process.
4.
Prior to the issue of a building permit, a dilapidation report prepared by a suitably
qualified professional shall be submitted to the Department of Planning, Lands and
Heritage in consultation with the City of Subiaco for approval, and the owners of the
adjoining properties listed below detailing the current condition and status of all buildings
(both internal and external together with surrounding paved areas and rights of ways),
including ancillary structures located on these properties:
•
12 Duke Street, Subiaco;
•
10 Duke Street, Subiaco;
•
8 Duke Street, Subiaco;
•
6 Duke Street, Subiaco;
•
2 Duke Street, Subiaco;
•
11 Duke Street, Subiaco;
•
9 Duke Street, Subiaco;
•
7 Duke Street, Subiaco;
•
5 Duke Street, Subiaco;
•
3 Duke Street, Subiaco;
•
373 Rokeby Road, Subiaco;
•
399 Rokeby Road, Subiaco;
•
59 Heytesbury Road, Subiaco;
•
57 Heytesbury Road, Subiaco;
•
87 Rupert Street, Subiaco;
•
382 Rokeby Road, Subiaco;
•
382A Rokeby Road, Subiaco;
•
384 Rokeby Road, Subiaco;
•
388 Rokeby Road, Subiaco;
•
392 Rokeby Road, Subiaco;
•
396 Rokeby Road, Subiaco;
•
402 Rokeby Road, Subiaco;
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5.

•
414 Rokeby Road, Subiaco;
•
89 Rupert Street, Subiaco;
•
91 Rupert Street, Subiaco;
•
93 Rupert Street, Subiaco;
•
95 Rupert Street, Subiaco;
•
97 Rupert Street, Subiaco;
•
105 Rupert Street, Subiaco;
•
107 Rupert Street, Subiaco;
•
111 Rupert Street, Subiaco;
•
115 Rupert Street, Subiaco;
•
117 Rupert Street, Subiaco;
•
121 Rupert Street, Subiaco;
•
123 Rupert Street, Subiaco.
In the event that access for undertaking the dilapidation survey is denied by an adjoining
owner, the applicant must demonstrate in writing to the satisfaction of the City of
Subiaco, that all reasonable steps have been taken to obtain access and advise the
affected property owner of the reason for the survey and that these steps have failed.
Dilapidation reports shall be prepared to the satisfaction of the City of Subiaco.
Prior to the issue of a building permit, a dilapidation report prepared by a suitably
qualified professional may be submitted to the Department of Planning, Lands and
Heritage in consultation with the City of Subiaco for approval, and the owners of the
adjoining properties listed below detailing the current condition and status of all buildings
(both internal and external together with surrounding paved areas and rights of ways),
including ancillary structures located on these properties:
•
77 Heytesbury Road, Subiaco;
•
73 Heytesbury Road, Subiaco;
•
71 Heytesbury Road, Subiaco;
•
69 Heytesbury Road, Subiaco;
•
69A Heytesbury Road, Subiaco;
•
44 Nicolson Road, Subiaco;
•
42 Nicholson Road, Subiaco;
•
40 Nicholson Road, Subiaco;
•
38 Nicholson Road, Subiaco;
•
34 Nicholson Road, Subiaco;
•
341 Rokeby Road, Subiaco;
•
345 Rokeby Road, Subiaco;
•
353 Rokeby Road, Subiaco;
•
357 Rokeby Road, Subiaco;
•
359 Rokeby Road, Subiaco;
•
361 Rokeby Road, Subiaco;
•
367 Rokeby Road, Subiaco;
•
371 Rokeby Road, Subiaco;
•
415 Rokeby Road, Subiaco;
•
356 Rokeby Road, Subiaco;
•
63 Heytesbury Road, Subiaco;
•
61 Heytesbury Road, Subiaco;
•
358A Rokeby Road, Subiaco;
•
358B Rokeby Road, Subiaco;
•
358C Rokeby Road, Subiaco;
•
360 Rokeby Road, Subiaco;
•
362 Rokeby Road, Subiaco;
•
368 Rokeby Road, Subiaco;
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6.

7.

8.

9.

10.

11.

12.

13.

14.

•
20 Nicholson Road, Subiaco;
•
18 Nicholson Road, Subiaco;
•
14 Nicholson Road, Subiaco;
•
125 Rupert Street, Subiaco;
•
127 Rupert Street, Subiaco.
In the event that access for undertaking the dilapidation survey is denied by an adjoining
owner, the applicant must demonstrate in writing to the satisfaction of the City of
Subiaco, that all reasonable steps have been taken to obtain access and advise the
affected property owner of the reason for the survey and that these steps have failed.
Dilapidation reports shall be prepared to the satisfaction of the City of Subiaco.
Prior to the issue of a building permit, suitable sightlines are to be provided to the loading
zone to the satisfaction of the Department of Planning, Lands and Heritage in
consultation with the City of Subiaco, and depicted on building permit plans.
Detailed plans and specifications for public realm works shall be submitted to the
satisfaction of the Department of Planning, Lands and Heritage in consultation with the
City of Subiaco prior to the issue of a building permit.
Prior to occupation, a minimum of one end of trip facility shall be provided within the
development, to the satisfaction of the Department of Planning, Lands and Heritage in
consultation with the City of Subiaco.
Prior to occupation, all car parking bays and loading bays are to be clearly marked and
maintained to the satisfaction of the Department of Planning, Lands and Heritage in
consultation with the City of Subiaco.
Prior to occupation of the development, brickwork and finishes on or adjacent to
boundaries, including exposed parapet walls, are to be finished externally to the same
standard as the rest of the development in either;
•
Face brick;
•
Painted render;
•
Painted brickwork; or
•
Other clean material,
And are to be thereafter maintained to the satisfaction of the Department of Planning,
Lands and Heritage in consultation with the City of Subiaco.
All external fixtures including, but not limited to TV and radio antennae, satellite dishes,
plumbing vents and pipes, solar panels, air conditioners and hot water systems shall be
integrated into the design of the building and not be visible from the primary street and/or
secondary street or otherwise located to not be visually obtrusive to the satisfaction of
the Department of Planning, Lands and Heritage in consultation with the City of Subiaco.
Prior to occupation of the development any new or modified crossover and/or tree
removal associated with the hereby approved development must receive separate
approval from the City of Subiaco.
Prior to the occupation of the development approved as part of plans dated XX, any
redundant crossovers and kerbs shall be removed and the verge reinstated to the
satisfaction of the City of Subiaco and at the expense of the applicant.
A Tree Preservation Zone (TPZ) is to be established and maintained around each
existing street tree for the life of the construction. The TPZ is to be a minimum of two (2)
metres extending out from the base of the tree.

Advice notes
i.
A Demolition and Building Permit application are required to be submitted to the City of
Subiaco for the works. For further information, please contact the City’s Building
Services.
ii.
The Engineering technical details submitted with the Building Permit application must
include methodologies which demonstrate that the proposed building work can be
carried out without causing detrimental effects to the structural stability of surrounding
buildings and property or reduce the bearing capacity of neighbouring land.
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iii.

iv.

v.

vi.

vii.

viii.

In relation to building matters, the applicant is advised of the following:
•
The applicant is advised under part 6 of the Building Act 2011 the Responsible
Contractor / Builder must ensure that the work does not adversely affect land
beyond the boundaries of the works land.
•
The energy use of the proposed building must comply with the minimum
requirements of Section J of the Building Code Volume One - 2016 or 2019.
For further information regarding these matters, please contact the City’s Building
Services.
In relation to environmental health matters, the applicant is advised of the following:
•
The applicant is to ensure noise emissions from the site comply with the
Environmental Protection (Noise) Regulations 1997 (as amended).
•
Collection of waste is limited to the following timeframes without further approval
from the City in accordance with the Environmental Protection (Noise) Regulations
1997 (as amended):
(a) 0700 hours and 1900 hours on any day that is not a Sunday or a public
holiday; or
(b) 0900 hours and 1900 hours on a Sunday or public holiday.
•
All mechanical service systems including air-conditioners, roller doors etc. to be
designed and installed to prevent emitted noise levels from exceeding the relevant
decibel levels as set out in the Environmental Protection (Noise) Regulations 1997
(as amended).
•
Premises selling food as defined under the Food Act 2008 are required to submit
a City of Subiaco Food Business Notification/Registration form.
•
A suitable bin enclosure is to be provided in accordance with the City of Subiaco
Health Local Laws 1999 which require bin enclosures to be of sufficient size to
accommodate all bins used on the premises and serviced with an approved liquid
refuse disposal system, have a tap connected to an adequate supply of water,
have walls at least 1.8m in height, have an access way of not less than 1.0m in
width and have a self-closing gate.
•
The applicant is to ensure the car park design and construction complies with the
Health Act (Carbon Monoxide) Regulations 1975 (as amended).
For further information regarding these matters, please contact the City’s Environmental
Health Services.
In relation the replacement of the street tree on Duke Street, the applicant is advised
that removal of the street tree and replacement with a suitable species will be undertaken
by the City of Subiaco.
In relation to Compliance and parking matters, the applicant is advised of the following:
•
Car parking permits are unlikely to be granted by the city with respect to the
residential units.
•
In relation to vehicles associated with the construction of the development, parking
time restrictions apply to on-street parking. Consideration should be given to
making application for Commercial Parking Permits.
For further information regarding these matters, please contact the City’s Compliance
Services.
In relation to sustainability matters, the applicant is advised that consideration should be
given to a commitment to a 5 star Green Star certification. A Green Star certification will
ensure that the development performs well in practice and in a range of areas in addition
the thermal comfort, including in water, waste, materials etc. For further information
regarding this matter, please contact the City’s Transport and Infrastructure
Development branch.
In relation to condition one (1), the proposed development has not submitted any
drainage proposal to demonstrate that the stormwater runoff from the property
catchment is contained within the property boundary. The applicant is to provide a
detailed drainage calculation demonstrating that the proposed development is able to
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ix.

x.
xi.

xii.

xiii.

xiv.

xv.

contain the stormwater with in the property for 1% AEP. Water Sensitive Urban design
principles and water harvesting techniques may be used as part of the overall drainage
design.
In relation to condition three (3), it is recommended that the Construction Management
Plan address matters related to demolition works, or alternatively a separate Demolition
Management Plan be submitted to the City of Subiaco prior to the issue of a demolition
permit. For further advice regarding demolition permit matters, please contact the City’s
Building Services.
In relation to conditions four (4) and five (5), it is recommended that the dilapidation
reports be undertaken and submitted prior to the issue of a demolition permit.
In relation to conditions four (4) and five (5), the dilapidation report(s) should address
the following matters to satisfy the Department of Planning, Lands and Heritage in
consultation with the City of Subiaco:
a)
Dilapidation reports are to clearly identify the name of the organisation and
person(s) undertaking the inspection and shall include their relevant qualifications;
b)
Dilapidation reports are to be prepared in accordance with relevant legislation and
standards, including Australian Standard AS4349.1 (or equivalent);
c)
A calibration gauge should be used for measurement, in combination with high
resolution photos for accurate record keeping;
d)
Landowners of properties requiring dilapidation reports are to be afforded the
opportunity by the applicant to identify any existing areas of concern that can be
visually identified and recorded in any dilapidation report;
e)
The applicant, in consultation with the owner of the property requiring the
dilapidation report, is to ensure that every reasonable effort is made to ensure that
they can obtain safe and reasonable access to any and all areas of a property
requiring dilapidation reports; and
f)
Landowners of properties requiring dilapidation reports are to be provided the
same copy and version of the dilapidation report as any submitted to the City of
Subiaco as part of any request to clear conditions of development approval as
required.
For the Department of Planning, Lands and Heritage to be fully satisfied, consideration
will be given to written feedback from landowners up to 7 days after receipt of the
dilapidation report.
In relation to condition six (6), a minimum of 2.0 x 2.5m visual truncation is to be provided
for pedestrian sightline at vehicle access point. Pedestrian sightlines for service vehicles
exiting the loading zone is obscured by a solid wall located next to the lobby area. The
wall should either be removed or reduced to provide clear sightline to pedestrian.
In relation to condition seven (7), detailed plans and specifications for laneway
pedestrianisation and Duke Street parklet shall be provided to the Department of
Planning, Lands and Heritage in consultation with the City of Subiaco and should include
additional consideration of the following:
•
A plaque to inform users that this the parklet is for public use;
•
Additional shade sources and lighting for the parklet;
•
Additional public bicycle bays adjacent to the parklet;
•
Provision of Electric Vehicle charging infrastructure for the three car parking bays
on Duke Street adjacent to the parklet;
•
Incorporation of public art in the laneway pedestrianisation works.
In relation to condition eight (8), the end of trip facility shall include one unisex shower
and locker and be designed and located in accordance with Local Planning Policy 5.2 –
Bicycle Parking Facilities.
In relation to condition fourteen (14):
•
development must stay within the guidelines of the street tree policy to minimise
the risk of tree damage/death. A minimum construction clearance of two (2) metres
is required from the base of an existing street tree. Where excavation to a depth
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•

•

•

greater than 100mm is proposed the clearance should be greater than three (3)
metres from the base of an existing street tree.
the contractor/developer shall protect the City’s street trees from any damage that
may be caused by the scope of works covered by this contract for the duration of
the contract. All work carried out under this contract is to comply with the City’s
policies, guidelines and Australian Standard relating to the protection of trees on
or adjacent to development sites (AS 4970-2009).
no tree roots within the TPZ are to be cut or damaged. No tree roots outside of the
TPZ are to be cut without the authorisation of the City’s arborist. Roots approved
for cutting are to be cut in accordance with the appropriate arboricultural
standards.
where any work including excavation, compaction and/or machine trenching is
required, a City officer must be onsite during excavation.
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Attachment 4
Key Issue
Bicycle parking

Bulk and scale

Public Comment
• The development provides only 6 of the required 23 bicycle bays and 0 of the
required 4 motorcycle bays, likely increasing occupant car usage.

• The height and bulk of the proposed development is contrary to State
Planning Policy 7.3 Residential Design Codes, Volume 2 – Apartments, Part
1.4 Design Principles 1 and 3 which state that ‘Good design responds to and
enhances the distinctive characteristics of a local area …’ and ’…the massing
and height of development is appropriate to its setting and successfully
negotiates between existing built form and the intended future character of
the local area.’
• The topography of the area is such that the building is situated at the top of a
hill, with single storey heritage area homes adjacent to the west and
downslope, so the building will appear more as a 7 storey building.
• The sheer scale and bulk of the proposed building can not in any way be seen
to be appropriate for the Southern end of Rokeby Rd which is a secondary
activity centre to the main town area of Subiaco.

Applicant response
A total of 24 bicycle bays (22 on site and 2 within the road reserve) are
currently provided. Although this represents an ‘on paper’ shortfall, the
currently proposed bays are acceptable for the following reasons:
•

The development proposes 20 generously sized storage
rooms, which are commonly used to store bicycles in lieu of
dedicated bicycle bays.

•

Generous apartment sizes offer storage for bicycles if needed
and preferred by residents.

•

Public bicycle u-rails will be and are already provided within
the street. It is considered that short term visitors would utilise
these bays with staff / longer term visitors utilising the internal
bays.

Accordingly, the proposed number of bicycle bays is acceptable and is
unlikely to result in increased occupant car usage. For those residents
who don’t own a bicycle, the central location of the subject site allows
for acceptable pedestrian access to nearby amenities.
The development has been intentionally designed to reduce the
perception of bulk and scale. As such, the development does not present
as a six storey building, but rather a collection of smaller bays and parts,
with a perceived height of approximately four storeys (when viewed from
the street).
This is achieved through the use of setbacks (for the western boundary,
and upper floors), a partitioned façade (refer Image 5 below), separation
of mass through varying contrasts / tones, and the prominent use of
arches, on and off the structure. By designing the building to step down
towards the lower density residential neighbourhood to the west of the
subject site, the development appropriately responds to the immediate
context of the area, ensuring appropriate separation distances with
neighbouring residential properties.
The proposed development has also been considered by the SDRP who
have provided their general support for the bulk and scale of the
development.
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Commercial viability of
retail

Communal open space

Construction Impacts

COVID Justification

• The 46sqm grocery store tenancy on site, as explained per State planning
documents including the draft State Planning Policy 4.2 ‘Activity Centres’, the
Draft LDP and the Local Planning, acknowledge that Rokeby South is an
ancillary area to the Town Centre and is not the area for a large scale
supermarket and that this type of commercial entity is to be situated in the
town centre.
• No demand analysis or an independent retail sustainability assessment has
been presented with the DA to determine whether the effect of increased
commercial floor space will undermine the primacy of the Subiaco Activity
Centre (Subiaco Secondary Centre) and exceed the provision of local needs.
• The large-scale retail (446sq m grocery store) tenancy in the DA should be
removed and replaced with smaller scale shops in line with draft LDP, LPS5
and the Local Planning Strategy Requirements.
• The Communal Open Space should be moved to the Rokeby Road side to
reduce noise and privacy issues and increase passive surveillance of the
appropriate main street rather than private property.

The size of the proposed tenancy cannot be considered as a large-scale
supermarket that would undermine the Subiaco Activity Centre. The
proposed retail tenancies will provide a convenient option for the
shopping needs of existing residents in the southern portion of Subiaco
and for the future residents of the apartments.

• There needs to be an independent development report carried out for all
potentially affected properties in the surrounding area, not just those
properties adjacent. There are homes with fragile limestone footings that may
be adversely impacted by the significant groundworks this development will
require. They need protection and if need be, works carried out to ensure their
protection before the groundworks get underway.
• Profit is still achievable with development of a scale that is compliant with the
Draft Rokeby Road South Local Development Plan (LDP) currently in its final
stages of approval. The City’s planning staff, as planning professionals, have
tested the built form restraints contained in the LDP to ensure viability for
development as part of its due process for recommendation to council.

Construction management plan and dilapidation report requirements will
be carried out prior to the commencement of construction and can be
enforced by an appropriately worded condition of development approval.

There are already considered to be a sufficient number of small scale
retail shops on Rokeby Road.

The communal open space is appropriately located fronting Duke Street,
away from neighbouring residential properties.
The communal terrace is designed in a manner that integrates into the
overall form of the building, complementary to the overall architecture of
the development. This is achieved through the continuous use of
materials and tones. Additionally, the terrace is set back from the lot
boundaries. The location of the communal open space reduces the
overall bulk of the development to the north west corner. A significant
portion of the communal open space is open without roof which reduces
the bulk of the development. This allows the built form to scale down to
this corner.

Commercial profits are not a valid planning consideration.
Other apartment and infrastructure programs underway within Western
Australia are not relevant to this proposal. The proposal will provide an
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• There are endless apartment and infrastructure programs underway within
Western Australia and a large development at 385 Rokeby Road is not
justified on any sound economic basis under the State Government’s COVID
19 planning changes.
• It is clear that exceeding the $20 million threshold has been done to
circumvent the council and community.

economic stimulus to the local and wider economy, including (but not
limited) to:
• A likely $47.5 million construction output (direct and indirect)
to the economy during the construction phase.
• Generation of approximately 34 direct and 53 indirect FTE
(totalling 87 FTE) construction jobs per annum (PA) during the
construction phase.
• Indirect employment through marketing, sales, due diligence,
property management and the like.
• The expected 78 residents (upon completion) may generate
$3.4 million in consumption expenditure PA, stimulating the
local economy.
• Generation of approximately $109,989 in residential and
commercial rates to the City of Subiaco PA.
• The commercial space on the ground floor is likely to generate
approximately 19 direct FTE and 4 indirect FTE operational
phase jobs.
• A range of community benefits including an increase in
housing diversity, increased density and land optimisation,
and stimulate the local economy.
The assumption that the estimated cost of development has been
increased to meet the $20 million State Development Assessment Unit
threshold is unsubstantiated.
The cost of development for a similar project recently completed in
Claremont was approximately $22.3 million + GST, tendered in late
2018. Since that time, there has been an escalation in the Perth
Construction market.

Density is too high

• Subiaco’s Local Planning Strategy, Rokeby South is to provide about 100 new
dwellings to contribute to the infill targets. There is plenty of scope on the rest
of the street for redevelopment at a smaller scale to easily cater for 100
dwellings and have 385 Rokeby approved at a smaller scale and still be
profitable.

The proponent is in an excellent position to estimate the cost of its own
development. We can confidently assure submitters and the SDAU that
the construction value of this project will exceed $20 million.
The proposed development is a suitable contribution to meeting infill
targets for Subiaco. The scale of the proposal is considered acceptable
in the context of the streetscape.
Profits are a commercial consideration, not a planning consideration.
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Devalue properties
Heritage Impacts

Impacts on the Scout Hall

Inappropriate Materials
Landscaping/greenspace

• Residents in the area have invested much in improving and maintaining their
homes and the impact of this development could significantly lessen property
values.
• The current proposal seeks the construction of a six storey building which
may have a significant impact on the designated heritage areas in the
vicinity, including the Duke Street Heritage Area which is significant for its
modest, single storey suburban houses which demonstrate the scale and
standard of houses built and occupied within the area.
• This development is too close to the Subiaco Scouts and Cubs Hall and is
going to overlook, overshadow and destroy the amenity of the hall and its
outdoor rear area. The scout hall was built in 1930 and the first permanent
home of the Subiaco Scouts. It is located at 399 Rokeby and is an iconic
Subiaco landmark and an important part of the heritage culture and built fabric
of Subiaco.
• If the Scout Hall does redevelop, they will likely not be able to develop to the
same scale as the Chippers site, as they are on a much smaller lot and will
be subject to the Local Development Plan so will always be in the shadow of
the funeral parlour site.
• The large amount of glazing in the proposed building should be carefully
reviewed, particularly on the western side, as this will no doubt cause
reflection problems for residents at varying times of the day.
• The ‘On Structure’ plantings are not an adequate replacement for the critical
role the deep soil zone would play, particularly along the rear lane and in
accordance with the LDP. The deep soil zone is crucial to any development
on this site in order to contribute to and soften the transition to lower density
buffering noise, light, privacy issues, reduce the heat island effect assist with
groundwater management improve biodiversity contributing to Subiaco’s
urban forest canopy.
• A deep soil area should be mandatory on the ground level for the entire length
of the western boundary of the development site to accommodate the root
systems of larger trees to provide a true barrier to nearby residences and also
much needed shade.
• It is not clear how the proposed on-structure planting will be maintained. The
“greenery” shown on the plans consists mainly of cascading plants in planters
which are unlikely to thrive given the hot Perth climate or through lack of
watering.

Property values are not a valid planning consideration.
For its central city location and intended use, the proposed building is of
an appropriate scale.
The proponent commissioned a respected heritage architect (Griffiths
Architects) to undertake a Heritage Impact Statement (HIS). The HIS
examined the potential impacts of the proposed development on the
Duke Street Heritage Area, including the adjacent Scouts Hall.
The HIS found that the proposed development does not diminish
heritage values as identified in the statement of significance for the Duke
Street heritage area.
Furthermore, a heritage survey from 2004 notes the Scouts Hall as
having ‘some’ heritage value. The statement of significance of the
Scouts Hall refers only to its social value and makes no mention of the
building. The proposed development will not affect the social value of
the Scouts Hall or preclude its ability to function.
Noted. Proposed glazing will be of a non-reflective nature.
The development proposes landscaping throughout the subject site,
comprising both on-structure and deep soil planting, as well as the
provision of a public parklet and an upgraded laneway. Collectively, the
proposed landscaping will enhance the overall presentation of the
development, provide natural green relief to the hard surfaces on the
building, add depth and character to the building, and improve the
relationship to the established tree canopy within the street.
The proposed development incorporates 34m2 of deep soil landscaping
and 379m2 of on structure landscaping. The on-structure landscaping is
90m2 more than the on-structure landscaping required under the
Residential Design Codes Volume 2 (R-Codes). In total, 23% of the site
is dedicated to landscaping which is above the requirements of the RCodes. The proposed on-structure landscaping is located adjacent to
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• Green space is a necessity to provide residents with areas to relax, meet and
socialise, exercise themselves, children and their pets. Increasing the density
without providing open space is contrary to creating pleasant liveable
suburbs.

the laneway in the same alignment as the deep soil zone on the draft
LDP.
All vegetation species have been carefully considered to ensure growth
is possible in the nominated space, and are appropriate for the local
climate.
All of the hard and soft landscaping has been carefully considered to
ensure effective management and facilitate ease of long term
management and maintenance.

Light pollution

• There is concern that lights both on the building and emanating from it will
cause neighbours much duress and a further invasion of their rights to private
and peaceful access to their private outdoor spaces.

Loss of amenity

• The commercial activity will create issues with noise, parking and traffic
congestion in the street. Noise will have a huge impact on the local residents
as delivery vehicles will be coming and going all day from early in the morning.
• An unintended consequence of increased alfresco dining at night is the
volume of noise from patrons echoing off the walls of nearby two storey
buildings. The sound travels a long way and often appears to come from a
different direction when reflected. Increasing wall heights to 20 metres plus
will exacerbate the echoing problem.
• The proposal states that delivery and refuge trucks will be required to reverse
in to the building using the same entry/exit as residents’ and shop customers’
vehicles. Noise form reversing trucks will no doubt be audible from nearby
residences.
• Apartments located on the corner of Duke Street and the laneway have very
large balconies which are located right opposite the living rooms of the
adjoining property and are likely to create noise issues.

Housing affordability

• Some concerns were raised around the lack of housing affordability or the
provision of some form of public housing.

No community benefit

• The proposed parklet on Duke Street which is touted by the developers as of
benefit to the community is to be built on public land and will reduce the public
car parks in Duke Street by two.

The assumed negative effects of lighting on adjoining properties is
unsubstantiated. We understand all lighting will comply with the relevant
standards outlined AS/NZS 4282:2019 Control of the obtrusive effects
of outdoor lighting.
The proposed development has been supported by an environmental
noise assessment. This assessment has considered the likely noise
impacts associated with this development. This assessment confirms
the proposed development would comply with the Environmental
Protection (Noise) Regulations 1997.
The location of the proposed parklet and commercial tenancies fronts
Rokeby Road. There is considerable separation between Rokeby Road
and the low scale residential properties to the west. Rokeby Road is
intended to provide these types of uses and general activity which is
consistent with the zoning and planning instruments which guide
applicable development for the subject site.
Waste collection to the subject site will be between 7am and 7pm
Monday to Saturday and 9am to 7pm on Sundays to ensure compliance
with the noise regulations.
The nature of dwellings proposed is a commercial consideration,
responding to consumer demands. The proposed development does
incorporate a mixture of different sized apartments to ensure diversity in
the market, which would result in different price points.
The parklet space is proposed on public land, is not exclusive, and can
be enjoyed by the community at large. The parklet will comprise
vegetation and seating, as well as space for tables to encourage
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Out of character

• Clearly the developers wish to use the entire site for apartments to maximise
profits at the expense of the community, rather than include open space on
space on site for future residents.
• The proposed 6-storey boundary-to-boundary block building detracts from the
sense of place and diminishes the distinctive characteristics of the local area
(both present and desired future character, as expressed in the Draft LDP).

Overshadowing

• The proposed building will grossly exceed the current height restrictions as
set out in the Planning Scheme for this site and will overshadow the family
homes located directly behind and the surrounding 2 or 3 level commercial
properties along Rokeby Road.

Parking issues

• We already have parking problems in Rokeby South. I frequently have
random strangers parking on my front lawn as there is nowhere else for them
to park. Many visitors have to park in the streets some distance away to get
to the local businesses, as the narrow streetscape was designed at a time
when there was little privately-owned transport. Extra business and residents
(and their visitors) occupying the massive 6 storey Chippers site would only
add to our existing parking woes.
• We are painfully aware of the shortage of public parking bays in the area and
have paid the price of constantly repairing the verge reticulation despite
rangers to issuing tickets for illegal parking.
• Instead of ‘enhancing the distinctive character of the area’ it will destroy it. It
does not merit the awarding of bonus storeys or setback relaxations as it
provides negligible to no genuine community benefit or contribution.

Poor design

Privatisation of public
space

• The parklet is of little value to the community as it contributes mainly to more
eating and drinking space - on public land - for use primarily by the
development’s bar tenant for additional space and profit so there is very little
that the community can really benefit from.
• It would appear from the design that the proposed development is poaching
the laneway to present a better outlook of the project for maximum saleability.

community interaction. The parklet emphasises soft landscaping and
creates a sense of place at this corner, enhancing the streetscape.
The proposed design has been supported by the SDRP as it has taken
into consideration the location of the area and is designed specifically to
the site. The setback of the upper floors, use of materials and provision
of high quality landscaping results in a development that will
complement the area, improve the amenity and activation along Rokeby
Road.
The majority of the overshadowing associated with the proposed
development will be on the roof of the commercial developments to the
south of the subject site. Only a morning shadow would be cast over the
residential properties to the west of the subject site. The proposed
overshadowing is consistent with the requirements R-Codes with a
negligible difference between a compliant height and the proposed
development in terms of overshadowing.
The proposed development exceeds the minimum car parking
requirements of the City’s Local Planning Scheme No. 5. The provision
of 20 onsite commercial bays will ensure there is a satisfactory supply
of car parking for the commercial needs of this development.

This is a subjective design opinion without any meaningful explanation.
The proposed development has been designed by a respected
architectural firm, and in our view, positively responds to the surrounding
site context and provides a community benefit. This design is also
supported by the SDRP.
The proposed parklet will be made public for the use of anyone. The
parklet will not be for the exclusive use of any of the commercial
tenancies associated with this development.
The proposed works within the laneway will not encroach into the
property of the adjoining landowner.
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Public consultation
concerns

The trees and arbour at the entrance to the ROW will encroach onto the
adjoining property’s boundary.
• The ROW is not wide enough to accommodate communal activities and
pedestrians as well as providing residents with access their garages.
• Residents are concerned with transparency within the process and that
political and economic aims may be prioritised at the expense of relevant long
term community considerations.

Safety Concerns

• Access to the proposed building will cause more congestion in that area and
compromise pedestrian, cyclist and other road users' safety.

Setbacks

• There is no proposed set back to the rear for the first 4 storeys in the area
immediately adjacent to the western residential neighbour, clearly in
contravention of the RSLDP requirements of 6 metres setbacks for storey 2
and above. This results in serious negative impact to the western neighbour
creating shadow, lack of morning light and overlooking privacy issues
particularly to the neighbours garden.
• The proposed development will be of a scale incompatible with the singlestorey, single-dwelling scale of the buildings to the west of the site along Duke
Street, and its building form does not transition sufficiently between building
forms.

State Government should
not override local council

• For over a two years period of preparation, a local draft planning strategy the Rokeby Road South Local Development Plan (LDP) - is now being
finalised with the focus on producing the best outcomes for the future of this
part of the City of Subiaco. This Development Application is premature to that
process: it is a calculated action to gain development approval before the LDP
is finalised.

The proposed laneway will maintain a roadway width to allow car
movement.
Noted. The applicant has addressed the necessary considerations
required in order for the application to be considered via the SDAU. The
SDAU process is not a matter to consider as part of this development
application.
The proposed development has been supported by a Transport Impact
Assessment (TIA) prepared by Cardno. The TIA confirms the proposed
vehicle access to be appropriate and anticipates that the development
will have a minimal traffic impact on the local area. The proposed
development will increase the amount of bicycle parking and improve
the pedestrian environment by incorporating weather protection and
active uses on the ground floor.
The development has been intentionally designed to reduce the
perception of bulk and scale and in-turn, setbacks. As such, the
development does not present as a six storey building, but rather a
collection of smaller bays and parts, with a perceived height of
approximately four storeys (when viewed from the street).
This is achieved through the use of setbacks (for the western boundary,
and upper floors), a partitioned façade (refer Image 5 below), separation
of mass through varying contrasts / tones, and the prominent use of
arches, on and off the structure. By designing the building to step down
towards the lower density residential neighbourhood to the west of the
subject site, the development appropriately responds to the immediate
context of the area, ensuring appropriate separation distances with
neighbouring residential properties.
The applicable planning framework, including Local Planning Scheme
No.5 and the draft Rokeby Road Local Development Plan have been
considered as part of this proposal. The LDP was approved by the City
of Subiaco at its Council Meeting on the 23 March 2021 and has been
sent to the WAPC for final approval.
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Sustainability concerns
Traffic issues

• The Development Application SDAU-031 should be deferred until the City of
Subiaco Rokeby Road South Local Development Plan (LDP) for this location
is in place.
• This is not just a bending or flexible application of the LPS5 or proposed LDP
requirements – it is a blatant disregard of both legislated and draft planning
policies designed to protect and enhance the character of this particular
heritage precinct in Subiaco.
• The Development Application report states that the development would
achieve an 8.2 star average NatHERS rating, however the Sustainability
Strategy claims to demonstrate an average 7-star NatHERS rating.
• The proposed ingress/egress on Duke Street, with the allocation of 99 bays
across two floors and the large scale supermarket as the DA proposes, will
result in a very difficult parking and traffic congestion issue that will not be
able to be easily solved given the existing heavy reliance on the laneways for
access around the area and to reach residential garages.
• Congestion at this end of Duke Street between the cul-de-sac and Rokeby
Road is already a concern and as the road is narrow, is at times dangerous
for pedestrians, especially at the corners and at the ROW entrances to Duke
Street.
• It is still unclear what types of venues and shops are to be finally included on
the ground floor of the development. Clearly vehicles servicing 37 apartments
and those associated with any form of retail shop or hospitality venue in the
complex would inevitably add to traffic in the area together with future traffic
from other developments such as the Pavillion Market site Tower.
• The traffic study relates to traffic along Duke St and Rokeby Rd but fails to
consider the increased traffic along the western laneway between Duke St
and Heytesbury Rd. Motorists will be tempted to avoid the intersection of
Rokeby and Duke taking the laneway as an alternative route.
• Little Duke Street is taking heavy traffic from Rokeby Road, to and from the
Heytesbury Road ROW, searching for parking, including delivery trucks, as
early as 3.50am, then turning left to exit in Rokeby Road. With the proposed
redevelopment, this will further increase traffic load. Delivery trucks (beep,
beep, beeping) will be using the crossover to enter and exit, as well as
commercial staff, residents, visitors and the public. It is already difficult to
enter Duke Street, with vehicles trying to leave, others looking for empty car
bays, reversing, as the street is very narrow. Trying to access Rokeby Road
with vehicles parked at both corners is very dangerous.

The average apartment reaches a minimum of a 7 Star NatHERS rating,
with apartments on the third floor likely to achieve an 8.5 Star rating.
When averaged across all apartments, an 8.2 Star rating is achievable.
Traffic control and management has been addressed in the Transport
Impact Assessment (TIA) prepared by Cardno.
The proposal will not result in a materially large increase in vehicles
within the laneway or on Duke Street. As addressed within the TIA
prepared by Cardno, a maximum of 22 and 39 vehicle trips are expected
within the AM and PM peak hours. Traffic volumes entering the site are
not considered excessive.
The proposed tenenices will be a café/restaurant and a shop. These
uses will generally operate during the day.
The proposed commercial tenancies will have waste delivery restricted
to between 7am and 7pm. Delivery vehicles were also considered within
the TIA with the likely impact of these commercial vehicles to be
negligible to Duke Street.
In addition, the proposed development incorporates a delivery bay which
is encased within the proposed development which will reduce the noise
associated with deliveries to ensure it complies with the noise
regulations.
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Undesirable precedent

Visual privacy

• It is inevitable that to allow this development will set a precedent for the west
side and will lead to similar proposals for the east side resulting in a “canyon
effect”, overpowering the streetscape, destroying the present village feel and
erasing any semblance of the character and pleasantness that attracts visitors
to the area.

• The overlooking and overshadowing issues are unacceptable and cannot be
minimised with trees for any six-storey building. The issues would still occur
with a four-storey building at 12 or 15 metres but could be managed with
judicious mature plantings and screening.

The proposed development does not set a precedent. Each individual
development needs to be assessed on its own merits, within its
individual context and against the planning framework that applies.
The development has been designed in a manner to reduce the
perceived bulk and scale. This is achieved through a partitioned façade,
variations to the tones and materiality, setbacks, and on-structure
planting. The design-response positively contributes to the streetscape
amenity, with active uses, awnings, and appropriate human scale.
The proposed development is designed with significant landscaping and
trees which will be planted along the western side of the subject site and
laneway. This landscaping along with louvered screens ensures
overlooking is reduced at the intersection of the laneway and Duke
Street. All other apartments are appropriately setback into the site
ensure suitable separation between apartments and residential
properties to the west.
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Executive Summary
Overall

The proposal is supported by the Panel.

Further review

A follow up review of this project is not required.

Summary comment:

The Panel thanks the project team for engaging with the design review process and
commends the proponent on their approach to achieving a good quality outcome for the
community. This project has the potential to be a benchmark of mixed use, medium scale
development which is well-integrated into an existing location while adding to the vibrancy of
the area.
While the Panel is of the view that the proposal has not quite achieved design excellence,
they are of the opinion that the discretions being sought are worthy of consideration (through
a full planning assessment) for the following reasons:
•
•
•
•
•
•
•
•

The north, east and west facades are well articulated and take inspiration from the
locale.
The perception of building bulk has been reduced by setbacks to upper levels and the
use of a mix of materials.
The proposed vision of deep soil area in the laneway and the creation of the Duke
Street ‘parklet’ are successful in improving current conditions.
High quality communal space has been provided and there is good provision of
amenity generally within the development.
The retail offering is a useful contribution for the community. The proposal achieves
good passive surveillance of the surrounding streets and the laneway.
The cross-ventilation proposal is innovative and, if achieved, would provide a new
sustainability benchmark for other residential projects.
Sustainability principles have been successfully incorporated into the design.
Materials and design detail presented are of a high quality.

Next stages of design development should focus on:
• Addressing the legibility of the residential entries: the Rokeby Road lobby and entry
progression requires refinement, and the location of the Duke Street stair should be
addressed if possible.
• Addressing the 4-storey elevation on the north-west corner of the building.
• Consider further improvements to the lightwell on the south.
The project has been through two previous design reviews in the preliminary phase of this
application where it received a ‘traffic light’ assessment against the 10 Design Principles as a
means of tracking progress. As this is the final Design Review Report for this project, colours
have not been used.
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Design quality evaluation
Principle 1: Context and character Good design responds to and enhances the distinctive characteristics of a local area,
contributing to a sense of place.

1.

While the Panel notes the draft LDP does not contemplate this arrangement of built form, the proposal is considered
appropriate for this corner site. The breakdown of bulk and scale through the considered use of setbacks and
materiality within the proposal, results in a building that responds well to the context of Subiaco and Rokeby Road.

Principle 2: Landscape quality Good design recognises that together landscape and buildings operate as an integrated and
sustainable system, within a broader ecological context

1.

The Panel is supportive of the landscape design, including the proposed laneway contributions and creation of a
‘parklet’ on Duke Street.

2.

Deeply recessed planting on structure throughout the building will require a high level of attention to detail regards
the maintenance strategy. The success of this planting will require access for maintenance to be written in to the
strata management provisions.

Principle 3: Built form and scale Good design ensures that the massing and height of development is appropriate to its
setting and successfully negotiates between existing built form and the intended future character of the local area.

1.
2.

The Panel supports the increased dimensions of the southern lightwell, which has improved access to light for the
adjoining apartments. The Panel notes that this could be taken further but is a substantial improvement from DR2.
Attention should be given to the 4-storey wall on the north-west corner, adjoining the laneway, as a transition to the
single storey residential context. Articulation of this façade will ameliorate an abrupt transition.

Principle 4: Functionality and build quality Good design meets the needs of users efficiently and effectively, balancing
functional requirements to perform well and deliver optimum benefit over the full life-cycle.

1.

The Panel strongly suggests incorporating a full corridor behind the ground floor commercial tenancies to provide
each tenancy with direct access to the bin storage and back of house facilities.

2.

The Panel raised issues with access to the stairwell from the Duke Street entrance, which currently requires
crossing the loading dock from the vehicle entrance. While it is understood that existing levels and the tight site
planning makes resolution of this aspect difficult, the current arrangement is compromised. Should an apartment be
removed, it is likely this element would be more easily resolved.

Principle 5: Sustainability Good design optimises the sustainability of the built environment, delivering positive
environmental, social and economic outcomes.

1.
2.
3.

The Panel considers the sustainability initiatives of the proposal to be well integrated, potentially setting a new
benchmark for future projects.
It is noted that the SPP7.3 cross-ventilation requirements are met without the use of hopper doors above apartment
entrances, however the Panel looks forward to the successful integration of this approach with a fire engineered
solution.
The Panel notes the preliminary indication that the project will achieve an 8.2 Star NATHERS rating and that the
proponent would be able to meet or exceed 7 stars.

Principle 6: Amenity Good design optimises internal and external amenity for occupants, visitors and neighbours, providing
environments that are comfortable, productive and healthy.

1.

The Panel notes that the communal open space has a shortfall of 13 sqm on site, however it is considered that the
contribution of the Duke Street parklet is potentially of greater benefit.
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Principle 7: Legibility Good design results in buildings and places that are legible, with clear connections and easily
identifiable elements to help people find their way around.

1.
3.

The clear signage and signalling of the residential entrances is supported.
The Panel does note some compromises with the legibility of entrance progression once in the lobby spaces. For
the Rokeby side, the wall in the residential lobby is set back and creates a potential hiding space. For the Duke
Street entry, as noted in Functionality and Build Quality, the location of the stair access and interface with vehicular
traffic is not ideal.

Principle 8: Safety Good design optimises safety and security, minimising the risk of personal harm and supporting safe
behaviour and use.

1.
2.

The Panel notes a blind spot by the wall beside the Duke Street footpath, which appears easily resolvable.
As mentioned above, the wall in the Rokeby Road residential lobby as presented creates a potential hiding space.

Principle 9: Community Good design responds to local community needs as well as the wider social context, providing
environments that support a diverse range of people and facilitate social interaction

1.

The Panel is supportive of the retail tenancy additions to the Rokeby Road area.

2.

The Panel noted the importance for the southern elevation to be well detailed and discussed the potential to
integrate public art, given the visibility of this elevation for the foreseeable future.

Principle 10: Aesthetics Good design is the product of a skilled, judicious design process that results in attractive and
inviting buildings and places that engage the senses.

1.

The southern elevation has improved since DR2, however, as stated above, the Panel notes that its success will
rely heavily on the use of high-quality materials and finishes.
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